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IN THE CEtJTFJ\L AliMilli3TFATIVE TFIBUIIAL, JAIPllR BElJ2H, JAIPlJR. 

* * * 
Date of Decision: 13.3.97 

OA 376/95 

S.M.Sh:lt11B, Peth··~d J'IO fr.:m 3~S>tteli te M.:tintenance, Jaipul". 

••• Applicant 

Versus 

l. Unic.n .:.f India t.hro:.u.;rh the Se.::ro::-t~l"Y, T·?le.::o:mouni.::C!I:i.:.n, Uet.J Delhi. 

2. Chief G:no::-ral Man'3qer T.:-1-:c.:.m, F.:=tj512than Cii.·clt:, Jaipur. 

3. Dire.::to:or Telecom, MTCE, Jaipur. 

4. GMTD, M.I.R.:.a.:l, Jaipur. 

CORAM: 

HON'BLE MP.G:,PAL I]USHU.~! VICK CI-IAIPJVIAH 

HOH'BLE MP.C,.P.::.FJAPMA, ADMilliSTF:ATIVE MEMBER 

For the Applir::ant 

F.:.r the R.espond.:n ts 

0 R DE R 

Mr.P.V.Calla 

• • • Resr:.:,ndents 

Appli(:::ant, S.M.Sharm~, has :fil.;-:1 thi.3 ar,·r:·li.::atiun u/s 19 of the 

Administrativ·s Tribunals A.::t, 1S,:35 ( f.:.r .3l'K·l·t, tho:' A·:::t), s.:.;J:in;, s direction 

to the t·esr,.:n:lenta t.:. pt:o:·vid~ L·:.wer Sel.;..::ti•:.n ·~n . .:le (fot· shvrt, LSG) to him 

\·l.e.f. :28.10.7~, the date .:.n \·mid·t he \·Ja2 \·l•:•cl:inj ae. T·:l·:phr:.no: ('J;.o?ratut· (fvr 

shc·t·t, 'IO) and the L3G \·laS r:·r·:.vid.:;] to:. hi a juni.x·s, .:t.3 :tls.:• :fc.r a direc.t-i&'i ·to 

') 
~-

,/ 
in_· set·vi.:.: as 'IIJ in the 

of En;~in·:-.;rin.;J 3ur:.ervisc·r (n.:.w d·?Si·~rnato:;] ae. ~,::;). I-1& qualifi-=-:1 in the 

Hr; /'t.emaino?d unde-r training f1·om 

2~. 7. 7?. to 16.11. 73 and durin~r this r:·~ri-:·:1 h·=:· ~va;3 tr.~at~:l as 'IIJ and \v'a.3 paid 

and trainin~. 

"' the t:a~,' •:Of th.;. t:~:·3i: •:Of 'IO. ~~ft·~t· .3U•:::.:essfull':!)" ·:~:.rnpl•:tinJ th·2 training fvr the 
I 

p•:•st of Eno;Jin.:~~ring 3ut: :::rv i2.:•r ( J'I\:J) h;> ~ ~·r.:t3 E~PlX•int.·:d 32 En;,ineH·i'ng 
I , 

co • (1m-) 17 ll 7? ~I ' .. ~ 1 t' ,_-,r-t ::;L-1.11.9':1.. On ,::.up2Cvl3•:•r . ·- 1.•-' on _ • _ •. _, an:, -~-=- Ds·c1 r·:-:, ·=,n sut:,t::rC~.rlnua 1.:.r, _ - ~ 

the fo:.nnal:i·:·n O:•f J:tit:.m· PJ-..:.n-;2 DL3tri.::t, .::8
1
t·t:dn: empl·=•:t'•=.;-2. th.:·u;,h juniur to 

th6 :tpJ;·l i.::ant, lil·=re ·;tr:tnt.=d LSG. Th.:•2•? ~Sm~.l.:·~··:2S HIK· H•:::r~ .36ni.:·t·; -·t·X·k tb~---
' m:itt.s-t· tc. thE: C•xn.·t of l.:n.,r. HCivl•SVH", thE: [•:; ·,P.~T, U.;:w D-:lhi, vicl.;. lo:ttt:::r d:tt>:d 

3.4.el, revi.3i.:.n and LSG Monitors. The 

appli.:ant •X•nt.:-nds that .:on ~~. 7. 7~ hi.3 l:·a:.::-.io: ,:.:t'/ and th.:rl: ·=·f Shd S.IJ.FarEc-k 

Cy/.i.'Di.tt.' \vas Ps.l8l/- p.m. but whil·::: the s.pplic:lrr~ '>·~Era- u~Kl•:l" trainin;, end dra\.,ring PEIY 
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in the gt·ade of 'F), Shd S.ll.Fae~~l: \-7--:ta •;Jiv~n LS•:; i.e. F.s.210/-p.m. w.e •. f. 

28.10.72, \·ihet·eas the candidatm··? of the appli•.::ant vias n•:Jt c:on:=i.j•2red and he 

continued in ~he gt·ade of 'II:J. Th•? applicant made sevet·al i:epL··:-sentations from 

time to time but n.:• s-:ttisf:t·::t•:•L7 resr .. onze _ emer·;J~:I fP:Jm th·:·se repP?sentati·:Jns. 

The action of the L'ee-I_:•.:..ndents in n•Jt pt·ovidin;J eelief t•:• the applicant on the 

1:ep1·esentations made bf him is -:tssailE-J as toein;~ unjust. It i2 ale•:· pleaded 

that the applicant haa bE·en dL3•::riminate·.:l in the matt~r ·:·f f'L"•Jvidin•;J LSG. 

3. We have heat·d the lean1eJ •xmnsel f·x· th•:- 3ppli·:::-:tnt and have c:arefully 

pe1.·usw the c·=-·.::c·rds. 

4. The: grievance: ·.:·f the appli·::ant ia that he sh:·uld have toeen ';,'liven LSG 

w.e. f. 28.10. 72 i.e. the dai.:e \•Ihen Sl1l"i S.ll.F:t.t:~el:, junic·t· to him, vias gc:mt'?.l 

It i2 als·:· •::onten.:l•?d that it \·Ja.3 in.::umt.;.nt ur:·:n the t·esp·xtdents 

to gt·ant LSG tr.:> the apj_.:•lic-:tnt at thaL. r:·.:oint c·f time vihil•:o the ar:plic:tnt Has 

unda· tt·ainin.,:J an) the juni·.:·1· to the ar:pli·.::ant v.ras fi:-:e-3 in the hi9h~1· 9rade. 

In the ceprt-sentatic•ns m::t·:le b-:r the appli·.::ant, on 8.::::.83 vide Ann.A-3, on 

2.5.93 vide Ann.A-4 and •:Jn 10.ll.S13 vide Ann.l\-S, it has t-een •::al.:e~·.x·ic:J.ll:! 

st€tted that the appli•.::ant h:ts 1:-e~n mating 1·eque:=t f·:·r 9rantin•;J pt··Aorma 

On ~4.9.96, 

the lem·ned ·.::<:·unsel for the appli·.::ant s•:•UJht tim2 1:•:• satisfz· us .,:.n th-2 basis 

of documents that this is -:t '.::ase o:·f me1·8 fi:-:ati•:n <:•f p:~~- and nc•t •.Jf pr·:m:·tion. 

The lea1.T1ed counsel f•.JL" the at:pl i •::ant haa, thet''2fc·re, pP:.Ju .::'2-j t.;.f•:·re u~ a 

copy of an ord::-1· ·:h t12d 3. 7. 2-l, t=•3..3S8'.:1 b:l the Assistant ·~neL·al Mana•Jer Tel•?com 

(Adminiatt·a tion), Rajasthan Tele•x.m Cil·cle, .Jaipur, \·Ihkh mo?nti•Jns therein th~ 

names •:.f >:·fficials and the ..:lat12 of l:h·:oh· ent17 as 'I1:1s and =ts LS·:;~ =tnd the d3.te 

from ¥klich notional fi:-:ation v1az admissible to th•?m in the ~·:·st of LSG 

(Monitot·). This orclet· sh._:.-1.-IS that th? ·:·ffidals m:ontione.j thecein \·7ere granted 

notional fhation in the p•:•:: t c•f L3(; o:•n dat•?s pd·x t•.:o th·:·se •:n \·Ihid1 they had 

From this do•::ument he \·.rants to pt"•Jve that 

this a case of met~e fi:·::ttion and nc•t ·:·f pt"•.Jmo.:>tion. I-1·.JVT•2v~r, it is lx·t·ne •::>ut 

by this dcu:::ument that officials named t;het··?in \·iere C<XJe-i•:leL··=-:1 t•r thr,: 

Departmt-ntal PL:o.:Jmc·tiCin (:: . .:;nmitt•:e :tnd f·xmd fit f•jl" tT•.:m:•ti•:.•n t•:. the L~.G. This 

is a case not rnerel''[ of cefi:-:aticn <:•f J::•'=(l but it inv•:•lve:= the pr•:om:·ti•.:•n t·:· the 

post of LSG also and P?fi:·:ati•XJ tl1et·eafteL· fEom ':1 dat•2 prk·t· t•:• the ·.J:1te of 

actual pt·omution. This t·~fi:-:ati•Jn \·13:=, h•:>viBvet·, ·;.~rante-:1 t·:· th·:•se officials 

It is, thel·efot·e, a ca:::e of 

peornotion and p::tj' fi:-:aticn thel"•23ftet·. 

ordet· dated 3. 7. 81. 

applicant on 1.6. 7~, •jn \-ihich date his junim·, Shri s.n.Pat·eel:, •2nt•2r.;-j tho~ 

gt·ade of L3G/prom.:•t•?:t as LS•:;. ThO? c•XJtentio:n •)f the apr;:·lic-:tnt that he •:::c·uld 

C/tl--"tJ~ nut appL··:·::F::h anz le9al f•xum fDL" the redi:e:=s.al o:•f his ·;~devan•.::e du~ t·:· th•? 
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fad that L"o2J;tl."E:eent::tti.:.ns made t~ him r.:-maine.:l ·undet- .:::.:.n.=i.:leratic.n of the 

departrnt:nt . .Jespito~ the r·~quest o:.f the A·:::.::.:unts C•ffio::t::r vidt:: ~.nn.A-1 .]at.s·d 

27 .8.SI-l, 1s nc·t tenable as ret=··~.:;.t-=-:1 l:et:.resentati•:.rts \·litl-..:ut yiel.Jin~ .:tn:; 

results \-I ill n.:ot ·==·:ten] 1 imi tat i•:on. ' Tribunal c.3.nn.:.t ox.n:k.ne de1a~r 1n resr:-.;ct 

of gdevan.:::es 51·iein;-r thl·o;.;. 7E:3.·cs immo;.:li3.tt::l:l t:.re.::edinq 1.11.85 :md limitaticon 
' 

cann.:.t e:·:tend 1:'7 ma}:in;:~ re~_:.eate:l t"E:t=·r.s-sentatic.ns. The :iuth:.d t:t·, thE:L"o?f·:•re, 

reJ?Vrtej in 1S•~,5 (2) A'I'J 51:;~,, M.F·.,~ut:.ta vs. Uni.:on of India .:tr.:J .:others, r.-:-lied 

up.:.n tho::: learnEd .:x.un:=o?l f,:ot· the ·:tt:·p1 i·::ant, is .:,f n:o help teo him :ts it is not 

m.:::rel7 a m3.tt·~r •:of tlv::- ot=·t=·li•:::ant 's refi:-:ati•:on c•f r:ay. The ·~riev:tnce .:of the 

Cipp1icant havirr;y 3.ri.=.-:-n s·:.rnetirre in the year EJ? . .J:, \ve hav•=: n.:· jm·isdi.:::tic.n to 

entert,:,.it1 th·=- pr.;.s.:-nt apJ=·1i.:::.3.ti.:,n, \vhich is hit by 2 . .;-.:::ti.:·n ~1(:2) of th·:- Act. 

5. 

ADMINISTRATIVE MEMBER 

VK 

--C 
'-'L :tdrnise i.:.n. 

~-
( GOPAL l:RISHUA) 

-VICE CHAIRMAN 




