IN THE CENTFAL ALMINISTRATIVE TFIBUIAL, JAIFUR BENCH, JAIPUR.

* % *
Date of Decision: 13.3.97
OA 376/95
.M.Sharma, Fetired JT0 from Settelite Maintenance, Jaipur.
«.. Applicant
Versus
1. Union of Indiz through the Secretzvy, Tzlecommonicakbion, llew Delhi.
2. Chief Gzneral Managjer Telzcom, Fajasthan Ciccle, Jaipur.

3. Director Telecom, MICE, Jaipur.
4, . GMTD, M.I.Rcad, Jaipur.

b « e« Respondents
CORAM: ‘

HOMN'BELE MP.GOFAL IRIGHIA, VICE. CHATRMAN

HOM'BLE MF.OJPOSHARMA, ADMINITSTRATIVE MEMBER

For the Applicant ' ' e.. Mr.P.V.Calla

For the Respo xdean ' .ee S p
O-RDER -
PEF - HOM'BLE MP.SOFAL [FISHIR, VICE CHAIRMALI
Applicant, S.M.Sharma, has filed thiz application u/s 19 of the

Administrative Tribmnals Ack, 1985 (for shovt, th&”A-') g2zliny a Jdirection

to the vespondentz ko provide Lower Selection Srade (fo short, LSG) to him

w.e.f. 22,10.72, the Jdate on which he waz worling az Telephons Operator (for

short, ™) and the LZG was providsd to his juniors) as zlso for a dlrggtaﬁﬁ”&SWA

fix hiz pay in the graids of Engineering Supervisor/JIT tfeating’himfzn the L3G

w.e.f. 28.10.72 and pay the arreavs. He haz alsc sought & direction for

revision of hiz pension acocordingly.

2. The case of the applicant is that he entersd in)gerviﬁe as TO in the

wzar 1956, The applicant appearsd in the competetive4é%amjnation for the post

of Enginzering Superviscor (now Jdesignated as lybﬁi; He ¢ualifi=ld in the
- exsmination and was 3ent for Eraining. He ¥Yemainsd under craining from

22,7.72 to 16,11.73 and Juring this perioﬂ he waz treated a= T and was paid
A

the pay of the post of TO.  After succesafully completing the training for the
t

post of Engincering Supsrvisor  (JTO) he; was  appointed  as  Enginssring
Supervisor (IT0) on 17.11{73 and he velkire] qﬁ superanhmatign orn 30.11.93. On

the formation of Jaipur Phonss Dizkrice, Certain=emplcyees though junicr to
the applicant, w2le Jranted LEG Those ﬂmﬁ1'"ce; whao ware Senior; -bock the
matter to the court of law. Howzver, the DJ}P&T, llew Delhi, vide latier dated

! !

3.4.21, ovdered revizion and "e;lxatlun *n ocaze of L3G Monitors. The

D

arpl icant contends that on 22.7.72 his kasacs o= an_d that of Shri S.0l.Faresk

CAJW”Wt waz P2.181/~ pum. but while the ar p11ﬁant was undsy Lra1ning znd drawing pay

-
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in the grade of T0, Shri S.L.Faresk waz given L3G i.e. Fs.210/-p.m. w.e.f.

28.10.72, whereas the candidature of the applicant was not congidered and he
continued in the grads of TJ). The applicant made several veprecentations from
time to time but no satisfactory response emerged from those representations.
The action of the vespondsnis in nobt providing relief to the applicant on the
representations made by him is assailed as being unjust. It iz algo pleaded

that the applicant has been discriminated in the matier of providing LSG

3. We have heard the learnsd counsel for the zpplicant and have carefully

peruseﬁ the records.

d, The grievance <f the applicant iz that he should have lbeen gjiven LSG
w.e.f. 28.10.72 i.e. thz daire when Shri 3.10.Paresk, junicr to him, was granted
that grade. It iz also contended that it wag incumbert upon the respondents
to grant L3G te the applicant at that peoint of time while the applicant was
under training and the junior to the applicant was fixzed in the highstr grade
In the representations made by the applicant, on €.2.23 vide Ann.A-3, on
vide Arn.A-4 and on 10.11.93 vide Ann.A-%, it has been catejorically
stated that the applicant hss been making vequest for granting proforma

5.10.72 and refization of pay as JE.  On 24.9.96,

[ 2

promotion as 56T w.e.f.

i

[4]]
0]

the learned ccunsel for the applicant scught bime Lo satisfy us on the ba
of documents that this iz 3 case of mere fization of pa; and not of promotion.
my

The learneﬂ counsel for the applicant hasz, thevefore, produced before uzs a

Ccopy of an order Jated 3.7.21, passed by the Assistant General Manager Telecom

Chpsbt

(Administration), Rajasthan Telecom Circle, Jaipur, which mentions therein the
names of cfficials and the Jdate of their entyy as TO2 and as L35z and the date
from which notional fixzation was admissikle to them in the post of LSG
(Monitor). This ovder shows thab the officials mentioned therein were granted
noticnal fization in the post of L3S on Jdates priovr to those on which they had
actually entered the post of L3G. From this Jdocument he wants to prove that
this a case of mere fization and not of promotion. Howsver, it is borne out
by this Jdoocument that officials named therein were considered iy the
Departmental Fromotion Committee and found fit for promotion £o the LEG.  This
is a case not merely of refixation of pay but it invoelves the promotion to the
post of L2G aleo and vefization thercafter from z date pricr to the Jate of
actual promotion. This vefization Qas, however, granted to those officials
wlio had acituwally been promoted to the L3G. It is, therefore, a case of
promotion and pay fization thercafter. The name of the applicant waz not
included in the list of promciees to the L3S as thiz fact iz kevne out by the
order dated 3.7.81. The cause of action, therefors, actually accrusd to the
t

applicant on 1.5.74, on which Jdate his junicv, Shri S.l.Fareel, entersd the

[

grade of Luu/pxum;,el as L85. The contention of the applicant that he could

not approach any legal forum for the vredreszal of his grlevanﬁu duz to the
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fact that vepresentzationz made Ly him remained -under consideration of th

[y

ezt of the Acomants Cificer vide Ann.A-1 Jdatssd

department Jespite the veqn
27.5.91, iz not tenakle as repzabted veprezentationz withowt yielding any

© results will not extend limitation. ' Tribunal cannct condone delay in respect

of grievances ariszing three years immediztely rreceding 1.11.85 and limiktation
cannot extend by making repeated representaticns.  The authority; thevefore,
reported in 1995 (Z2) ATT 565, M.E.Gupta ve. Union of India and others, relied
upon the learned counzel for the applicant, is of no help to him as it is not
merely a mattzr of the arplicant's refixation of pay. The grievance of the -
applicant having arisen sometime in the year 1974, we have no jurizsdiction to

entertain the prasent applicatioﬁ, which iz hit by Zection 21(2) of the Act.

5. In the rezult, this applicaticn iz dizmissed at the stage oFf admission.

(-O.P.JH?IR n) . . (GOPAL RISHHA)
ADMINISTREATIVE MEMEER ; -VICE CHAIRMAN






