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IN THE CENTRAL ADMINISTRATIVE ‘TRiBUNAL

JAIPUR BENCH, JAIPUR

0. A. N0°368/9§
TiAMNo.

199

DATE OF DECISION  25.5.56

©
Manoj Nirban Petitioner
Mr. Ashal Verma Advocaie for the Petitioper (s)
Versus
Union of India and Ancther RESPOHJGDC
Mr.V.V.Bhatia, Hindi Azstt.-T, , Advocate for the Respondent (s)
Departmental Peprasentatcive
CERAM 1 \
"«
The Hon’ble Mr. copar rersmma, vics cuateman
The Hon'ble Mr. o p, cpapma, ADMTITISTREATIVE MEMEER {

Whether Reporters of local pap3ats niay be aliowed to see the Judgement ?)@ .
To be réfcrred to the Reporter or not ? g
Whether their Dordships wish to sae ;hs fair copy of the Judgement ? to

Whethoer it needs to be circulated to other Bemches of the Tribumal ? Ne .

/

(G.B. SHARMA) .
ADMINISTPATIVE MEMREF

C{ YJ\Zﬁ M

(COPAL KRISHNA)
VICE CHAIEMAN
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IN THE CENTRAL ADMILIISTPATIVE TRIEUIRAL, JAIPUF BENCH, JAIPUR.
* k *
Date of Decision: 25.9.96
OA 368/9§
Manoj Wirban, r/o 1033/1, Mali Mchalla, Chriziian Ganj, Ajmer.
| ... Applicant
Versus

1. Union of India theongh  the Genzral Manader, Wasteirn Pailway,

Churchgate, Bombay.
Za Failway Fecrulimert srd thrcugh its Chaivman, Jaipur Faod, Rimer.

.o Pespaondents ‘ ;

CORAM: '

HOIT'ELE MER. GOFAL TRISHIA, VICE HATPMAN

HOW'BLE MR. O.P. SHAFMA, ADMItIISTPATIVE MLMBER‘
For ths Applicant ' ...'Mr. Ashok Verma
For the Paspondzsnts «ee Mr.V.K.Bhatia, Hindi Asstt.-I,

, departmental vreprassniative

ORDER
PER HOI'ELE MR, GOPAL IFISHIR, VICE CHAIFPMAN
Applicant, Manoj Uirkan, in this application ‘u/~ 19 of the

Adminiztrative Tribunals Act, 1925, has prayesd fov the following valisfs -

"a) To direct the Fespondent Uin.2 to declave the vesult of wrikten
test of your humblz applicant at propsr pléce con merit list
urder CBC cateyory. ‘

b) To direct the Fespondzne 10,2 Lo declavs your homls] 2 aprlicant
pass in final list of selected dandidates in 0BT category for
the post of Apprencice Dizazl Assistant.

c) Bespondents e directed to declare order dakbed 2rd May, 1995

vide Annexure A-1 illegal as zuch nemes of OBC candidatez have

been shown alongwith General Candidates catejory.
d) To dirvect ths respondent 0.2 to dzclare list of candidates

wiio passed the reomitmznt teast alengwith  their merks i.e.

e
merit list in OBC cac 9guvj
Z. We have heard the lsarnsd comasl for the applicant and Shri V.K.

Bhatia, Hindi Aszistant-I, Failway Fecruitment Boawrd, Ajmsr, Jdspartmental

representacive for the vezpondsnts, and have gone thvough the vecords of

S. The applicant's caze iz that pursuant oo an advartisement of
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vacancizz vide MNotification Ne.2/9247 for the post of Apprentice Diszszl

g

gzis fant/Assistant Electric Driver, the applicant applizd for the post of
Apprentice Diescsl  Azsistant  (Category 110.8), . reserved undzr the ORC
category.  He qualifisd the written oest zand hiz result vfs zhown undszr the
hizad 'vezerved category' in the list of 4nq11f1ﬁ1 candidates, vide Ann.A-1
Aated 3.5.95.  The applicant was subjected o an interview an 10.7.95. His
intziview waz fixed on 10.7.9% alongwith gensral category candidatez and
not for  taking  interviews for merely OBC category  candidates. It is
contendzd by the applicant that resevvations providsd to 5C/ST/0BCs put

together should nob exczed 0% of the total numl»2t of posts. The a=1

nl
L]

1]
7]

ot
22n azgailed on the ground that the applicant's candidature

-

proczes has
was not examinsd vis-a-vis similarly situvated persons i.e. OBC candidatzs
and it resulted in arbitrarinzss. He has aszailed the procsss of ssleaction

also on the ground that it wa

47}
o
it
Ty
o
[
N
()
Hh
-
«I-
(]
=
_ »
-
Cu
[\
::1
F
—
—
o
L ]
{
o
—
]
f
¥
=
T
)

gzparate list of CBC candidates  for taking their writtzn test and for
holding interviews of Adifferent catzgories on Aifferent dates. It iz also
a peracn, who iz fit for zelection, is available wnder the

a
OBC category, no othér peracn can be appointsd to such poat.

4, ori the other hand, the respondents have statad tha\t the applicank'a
namz was shown in the list of geneval category candidates for the reazon
hat hé coanld get sufficient marlks in the written test. Ths aﬁplicant was
not enly called for the  intzrview but he was also called  for the

Psycholoyical tfest, which was vequired to bz clzared by all candidates, as

=

e =:plicant failed i

irth the OEC

vas stipulartsd in the advertis:ment itself. Sincs tl

the Psychological Test, hiz case wad not congidzred
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. The learnsd counszl for the applicant veferred to DOE.T, O.M. Tlo.
42014/10/94-Estt. (20T) dated L0092 and atated that in respect of wriitten
examinationz and interview in order to falfil the quota szrmarl=d to OBCa

relarzation of atandards may ke providsd to OBC candidates as in the cass of
EC/8T candidaces., H

below :—

algo veferied to FEE 110.79/92, which is extracted

18

"Subject : Stages at which Paychologial Tasts should ke conducted.
[No.E(MG)I/92/EM1/22,dated 26.9.1604]

‘Az the Pailway Adminisktrations avs avarz, in barms of ins LL& chions
(1) E(US)I/GoPML/229  dated 3/7/71  (2) E(13)I/70/FF1/30  datzd
14.9.72 (3). B(M3)I/77/FM1 /247 dated 26.4.1975 (4) E(13)I/51/FM1/220
datzd 20.1.32 (5) BQIG)I/ES/FM1/50 dated 29,5090 and 22.1.1991

are

[47]

containzd in the marginally notsd lottes, peycholigicsl test
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to be conducied at the stzye of diract recruitment of ASMs, Diesel

Asstte/Elsct.Az

(AJ

ta. ard Motormsn, and promotionslateral induction
az Enjine Clezansrs Pointemen Grads II/Levermen Grade II, Motormen
and High Speeﬂ Drivera dsploved on ShatalbAi/Fajdhani Express.
2. Thzse provisions have since heen reviewsd Iy the Board in the
-light of the razcommzndationg made by the High-Powser e] Commitkse on
Psycho Tachnical Cz2lls and it has kz2en decided to Ao away with
Paychological Tests ab the stage of LHmeluu/ldtp al inducticn as
Engine Cleansrs, Pointamen Grade IT and Levarmen CGrade IT and to
introduce them at the gtages of promotion as Switchmen, ASM Diesel
.

Asstt.,Elect.Asski.,Coods Driver. Consajuent to this dscision, the

Peycho Tzzta would new Fe conducted ab the l.wvng ztages :-

fo
. (i) Direct rvecruitment of the ASMs, Diesel Assr's./ lect.Asstts ard
Mctormen. '

(ii) Promotion as Switchmen,( ASMs, Dizazl Asstia/BElect.Asstts.
/Gocds Drivers, Motormen, High Speed Drivers dzploved on Rajdhani/

Shatakdi Exzptress.”

A. A cloze somiiny of the provisionz  containad  in the Office
Memorandums, referrad to above, would reveal that the Psychological Test

has to be conducked at the skags of direct recruitment of ASMz, Diesel

Azstte./Elact. Azat t3./Mabcormen alss and Dissel Aszistant:s £all within the

ambit of staff undsr safety cakbsgorisz. There iz nothing on the record to
chow that any relanzd standards in respect of the Psy ~hul'glba1 Test could
ke providsd to OBC candidaczz for the post of Apprentice Dissel Assistant,
which cannot be differentiaked frcn; the post of Diessl Assistant since
Apprantice Diesel Azziztants afier undergoing training are appointed as
Diesel Azsiztants. The applicant was Jdzclared F3ilad in che Psychological

Test ard in view of thiz fact the othsr arqumentz advanced on hiz behalf

ares unsuetainakle.

7. This application iz, therzfors

a8 y Aizmiszzd at the 3tage of admission.

| » ity
(0.P. SHALMA) ’ (GOPAL VFISHNA)

ADMINISTRATIVE MEMBER , o ] VICE CHAIRMAN

VK .




