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'. CJD 
IN THE CENTRAL AD~;NIST~ATIVE ~:JEUNIL~ JA~PUR EENCHQ JftiPUR. 

. f 
(l) O.A.Nc.267j95 Date of crc5er:f;JL'd).-p 

Harj Mohanu S/o Sh.EJhar~ Lcrl Jatti R/c village Thingla 

Mant Town~ Sawai~edhcpurm laet eroplcyed Extra Departmental . ~-

Mail Man in the 0/c Sub-Reccro·officer~ RMSu Sawairra~hcpur 

••• Applicant. 

VE. 

l. Union cf India through Secretary to the Govt. cf 'India a 
I 

.MinLof Cc~wunicetiong" Deptt. cf FcEtEg Dak Ehawang New 

Delhi • 

2. The Senior Superintendent ci R~s. Jaipur Divieicn~ Jaipur. 

3. Sub-Record Officer~ R.MS~ Jeipur DiviEicna Sawai~edhop~r. 

( 2) 

· ••• ReEpcncente. 

O.A.No.373/95 

Mchan Lal Yogi m s;o Sh.Mangi laJ Yogi~ R/o Village 

Thingla~ Diett.Sawai~adhopur. e~ployec5 Extra Departmental 

Mail Man. 0/o Sub-Recor6 Officer. RMS~ Sawairoachopur. 

Applicant 

VE. 

1. Union of India through Secretary .to the Govt. cf ·In6iau -·. 

MinLof Cororounicaticn. Deptt. cf PcEtEr. Dak Ehawanu New 

Delhi. 

2. The Senior Superintendent of RMS. Jaipur DiviEionv Jaipur. 

3. Sub-Recor6 Officer~ RMS, Jaipur Divieion, Sawairoa6hcpur • 

••• ResponoentE. 

(3) O.A Nc.l9l/98 

1. Hari Mchanw S/o Sh.Eiharj lal Jatta R/c village Thingla 

Mant Town 0 Sawai~aohcpur. laEt employee Extra DepartrrentaJ 

Mail Man in rne 0/o Sub-Recorc5 Officer, RMS~ Sawaimaohopur 

2. Mohan Lal Yogi, S/c Sh.Mangi La] Ycgi~ R/c Village 

T·hingla~ DiEtt.Sawairoadhopur 1. employee Extra Depart~ental 

Mail Man, 0/o Sub-Recorc Officer, RMSm Sawairoachopur • 

•• . Applicante 

VE. 

1. Union of India through Secretary to the Gcvt. of Inc5iau 

MinLof Co~rounication~ Deptt. of Poets; Dak BhawanQ New 

Delhi • 

2. The'Senicr Superinten6ent of RMS, Jaipur Division0 Jaipur. 

3. Sub-Record Officer~ RMS~ Jaipur Division~ Sawairoaohopur • 

••• Responoente. 

Mr.Shiv Kuroar - CouneeJ for applicante 

Mr.V.S.Gurjar- CounEeJ for reEpcn6entE. 

CORAM.: 

Hen 'ble Mr.S.K.AgarwaJ 1 Judi daJ J:V"'.:~be'r 

Hon'ble Mr.N.P.Nawani Q Ac~ini.=treUv.€ Member. 
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PER HON!ELE-MR.S.K.AGARWAL~ ~DDICIAL MEMBER. 
~ . 

Facts of all these 0. As are corrrron and a comrocn gueet i en 

cf law is invclveO: 'in t·he afcrerrentJonec 3 O.As. therefore~~ 

these O.As are oiepoeec of by a corrroon order. 

2. Applicants Hari Mohan Jatt in O.A No.367/95 and Mchan Lal 

Yogi in O.A No.373/95 ·have prayed before this Tribunal to 

direct the r.eepondent e to assign the out ies on the pest of EDMM 

in Sub-Record Officer•e office at Sawairrachopur and to allow 

all ccneeauential benefi.te including the arrears of salary 

alongwith interest at the rrarket rate. 

3. Appljcante Had Mohan Jatt and Mohan. Lal Yogi in O.A 

No.l9l/98 1 have rrade a prayer to 6~clare the order at Annx.Al-A 

.as arbitrary and illegal and e-cught relief to auash and eet 

aside the iropugneo order and to direct the reepondents to take 

the ~pplicante on duty. 

4. Facte of the cas~ as stated by the applicants are that to 

fill-up certain vacanciee o-f Extra Departrrental Mail Manw the 

narres of eligible canoioat·ee were eponsoreo by. the Employrrent 

~xchange~- Sawairoadhopur~ the naroee. of the applicante were aleo 

eponeoreo alongwith othere. The applicante were called fer 

selection on 12.12.94 and. ord"er o.i appr.intrrent was iseuec to 

the applicants on 13.12.94 against the exieting vacanciee. The 

applicante took-over charges of the post en 13.12.94. It is 

stated that the applicante were worked only for cne cay anc 

thereafter they were not aeeigneo any duties after 14.12.94. It 

ie also stated that the applicants are duly selected canoidatee 

after following the· cue··· prcces·s of law and th~y have been 

appoint eo .by t.h.e corrpet ent authority. They took charge of the 

post in purs.uance of the. order ·of appointroent iesueo by the 

coropetent author] ty but the respondent e. die not assign aut ies 

of the poet to the applicante- which.wae prirra facie arbitrary. 

illegal ana in colourable exerciee cf powers. It is also etatec 

that once the applicants have taken over the charge of the 

posts. their eervices cannot be terroinateo without foll.owing 

the procedure laid down in the relevant service rules. No order 

of terrrination was ever ieeueo. no show cauee noti.ce was iesued 

to the applicants before the nonassignrrent of duties. Now the 

re~pondents are filling-up_ theee two poets~ therefore 1 the 

applicants have file-d these three O.As for the relief roentioned 

above. 

5. Reply was filed. It is stated'"'in the reply that respcncent 

No.2 had·~irected to respondent No.3 not to tak~ the applicanis 

on duty in pursuance of their orders of appointroent dated 
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13. 12.94 1. but respondent No.3 hacl i gnore6 the ci recU one cf 

respondent No.2 1 therefore~ 'th~ applicants c~nnot take benefit 

out of an Dlegal orcer of reepondent Nc.3. 
' 

It further 

stated that preference was to be given ~c tasual labourers who 

worked IT'Ore· tha-n 240. days jn one calancer year~ t.herefor·e._ 

respon6~nt Nc.2 hac given 6ire~tions to respondent No.3 not to 
' allow the applicants on duty._ but respondent No.3 ignored the 

djrections. It js further stated that the applicants only 

worked: for a day by virtue- c'f the- illegal orders. of their 

higher authorJtym therefore1 the appl:icante cannot claiiT' any 

benefit out of the illega.l or.cers. It js a-lec stated .that 

against respondent No.3 actjon ~or disobedience is being taken 

and the &ppointiT'ent of the applicants was purely prbvieional as 

per the teriT'E and conditjone of the appointiT'ent order. 

therefore-.-- the appl j ca-nts have no case and these O.As ar·e 

ce~cid cf.any merit and liable to be disroieee6. 

6. Heard the· learned counsel for the part j es- and also perused 

the whole record~ 

7; The learnec··· cc.une.el for t'Iie ap~l i-cant has argued that 

:servites of the applicants can be· ·terrrinated after their 

joi-ning within a. period cf · 3 yeare under Rule 6 of E.D.Agente 

(Conduct i Service) Rulee but nc such action was taken by the 

respondent s- 1 - the-refore r nonae.sfani nq 
~ ·-, the duties to the 

applicante_withcut any rhy~ cr reason and not paying the s~lary 

to the· applicants :ie prirra-fade illegal. On the otherhand the 

learned counsel for the respondents has argued that reepcndent 

No.2 gave -directione to· 

appl]cante to take-ever the 

respondent. No.3 allowec 

respondent No.3 

chargee but in 

the applicants 

not 

spite 

by 

t c allow the 

of this fact~ 

ignoring the 

ci recti one of his higher authority. Therefore 1 the applicants 

cannot take advantage of the. Dlegal acUcn cf respondent Nc.3 

and-the applicants bave no ca~e in thie way. 

B. We have given thoughtful coneideration to the rival 

content i one of both the part i ee ·and al eo perused the whole 

record. 

9. It 

the post 

Officer • 

is not dieputed that the applicants were selectee on 

of E. D. Ma j] Ma-n fo-r the office cf the Sub-Feccrc 

. SawaiiD?dhopur after fcllowj·ng the cue procees cf 

eel ect ion and'< there_a ft e-r ~- the appi ic·ant e were given appoi ntrrent 

on 13.12.94. ·It ·ie also an un~Heputeo fact that ap_pointiT'ent tc 

the· applicants ·wa-s gjven by- the- c·orrpe.tent authorHy and they 

took the charge of the poet E j n pursuance cf the appc j nt rrent 

order dateO: 13.12 .• 94 ie~ued by the coU'petent authcdty. It is 

I. 
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aleo not dieputed that afteF 14.12.94,. no work wae aeeigned to 
' thew. 

10. No order of tE=rminaUon· under Rule 6 cf the E.D.Agente 

(Conduct & Service) Ruleea hae ever been ieEu~d to the 

appUcante. No notice to. Ehcw cauee or opportunity of headng 

wae given to the applicante b~fore_taking the decieion by the 

reepcndent e net ae~j gn i ng out i e.E cf the poet on which they were 

appointed and they have joinec in pureuance of the croer cf 

appointwent ieeued by the cowpetent authority. 

11. ··Although teroporary/provieional appcintwent cf E.D Agente 

with etipulation that it would be terrrinable at any tiiPe 

without aeeigning · any reaEon can be terroinated on 

ad~inietrative grcunde ae per provieicne given in Rule 6 of the 

E.D Agente (Conduct & Service) Rulee. Eut no euch crder hae 

ever · be·en · paeeed/i eeued by the cowpetent authority under the 

eaid Rulee. Appointroent of E.D Agent can not be cancelled by an 

authority higher in rank to the appointing authority. In ether 

wcrde t· . higher authority than the appointing authority hae no 

power to review the appcintroent ·of E.D Agente ae it hae been 

heJd: by catena of judgf(lente of different Tribunale. In !.il~~ 

PE~E.i · 'I~~~y J.~..:. E~.I .2 .~E! Y. Ful-l. Bench cf Allahabad Eench of the 

Tribunal· hae reiterated that authority higher than the 

appointing. authority hae. nc power t.c review the appointroent of 

an E~D.Agent. 

12. In the i-netant caEem it ie. abuncantly clear that the 

reepondente did not aeEign the dutiee to the applicants without 

giving an opportunity of he~ring tc the applicante. No order of 

termin~tion hae ever been ieeued againet the applicante ~nd it 

alec· appe.are that the reepondent departm-ental authcrt i ee have 

tried to fill-up theee two pcete which ie ev.ident frcw th.e 

letter at Annx.Al-A file~·with O.A No.l91/98. Therefcrem we are 

of the cone ide red view that action of· the reepondente net to 

aeeign any duty to,- the· applicant ·ie. prirra facie illegalg 

arb.itrary and in contravention of the Rulee and provieione of 

the Ccnetitution cf. India. Since ·the appointiPent of the 

applicante ie etill eubeiet. or it hae not. been teriPinated by 

a.ny order of terrr.-ination •. tberefcrei. ·appdnting any other 

pereon on the· poet which the applicante are holojng ie aleo net 

euetainable in law. 

13. The 1 earned coune€;1 for the applicant e alec eubrr:i t e that 

t.he .. pcete· on which the a-pplicante were appointed in pureuance 

of crder dated 13.12.94 are etill lying vacant and there ie nc 

trouble tc take the applicante on duty on the poete on which 
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they were 9ppoi nted. The 1 earn eo couneel for the · reeponcente 
"' did not object the eaid contenti6n. 

14. We, there~ore~ allc~ all theee 3 O.Ae anc direct the 

reepondente to aee:ign dut:iee to the applicante of the-poet on 

which they were appointed v:id~- order of ~ppo:intwent dated 

13.12.94 within 4 weeke trow the date of receipt of a copy of 

thie order. The appl_icante are not. enUtled to E'alary on the 

bae:ie of the principlee of no wcrk no pay. Eut the period w.e.f 

15.12.94 Ull-the date of rejoining by the applicantE w:ilJ be 

reguJar:ised according to the rulee and :it w:ilJ net be treated 

ae bre-ak in eervice for the appl.icante. The letter at .Annx.Al-A 

f:iled with O.A No.19l/98 :ie hereby declared ae norieet. The 

reepondente are directed· not to. wake- any appo:intwent on the 

poet of E.D.Mail Man in the office of the Sub-~ecord Officer. 

Sawa:iroadhopur againet the app1:icante ae they are already 

appointed on theee poete. 

15. With ~~he .:3bove d:irect:ione theee 3 O.Ae are c:iE'poeed of 

with no order ae to coete. 

(N.;-~ ~ . (S.I<~) 
Mewber (A). MeiPber ( J) • 


