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( 'IWS) r.~,[ C· r /.:· ] 09 T ()] .:i F~ j J Wi="'./ Cc J ·:·ny I I~ct ;s Junct i .:n. 

• • AppJ j cant 

Ver~ue 

Churchgati? Mumbai • 

., -· . 
Kcta. 

Mr.P.V.C2ilfa, .-:-.:0uni=>?J f.:·r thE· appJio:c;nt 

Mr.M.Pafiq 

Mr. Hemant Gurta 

CORAM: 

[-J0n'blE Mr. n.P.tl:3w.3nj I A.Jmjn]etrat]vE Member 

Order 

P~r I-J.:n't.lE Mr. n.P.nawanj I lV:lmjnjetraUve M~mb~·r 

2. Scme 0f the rEJevant f8~te that can b~ statea ~re thst the 
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c-ppl j,:·ant i;ntt:>rEd thE raHway eervj.::-e .3s a .-;r.:.up 'D' errpl.:.ye-e .?is 

Platf.:.rm Op:1-.3ti,:,n c1n ::::.3.lO.E1:3~ .:ind was suteequ.;:ontly [:'•E•m::ited 

purely c·n .?1:1-h.:i.::- t.:isj :=- t.:. the r:':.st .:.f Jet=p Driver vi de .:-rder dated 

30.1.Ei8-J ]n tbi: l:'.'C'Y :3°:-r-il~ ·".'•t Fe. .=_,;;,(1-.351) (F). Thi;· appU.:-.=int 

:=ub.:<E-·~ui;ntly p3eeed thi:: trc-de teet for thE· i::•:ist 0f Je:i;p Driver .:on 

2~1.1.1988 .:ma ~3 :sssigned senj.:·rity i:"n the i::•:.st .::,f .Jeep Driver 

aftc:r havfog p32et?<:l the e:.:d.a traai;. tE>st. It je th~ .x.ntentfon .:,f 

thi:- ai::pl kant that h~ .:.:.nt inued t.::, w.:.rJ: .:.n the r·:et ·=·n -='d-h.:01::' ta:=ie 

ana sin:-e- the sa:ia ad-JK .. :- &pr:':.] ntrnent \>BS fol}.::,wed by a regular 

ar:p:.j ntment, he sh::1Jlcl l:e 9j vo;n th~· benefH ·=·f senkd ty frrn1 the 

date he- w2e c•Pr·:d nted ·:n acl-l'K1c ba2is, whkh, j n any caf:.e-, ·wae n.:-t 

f.:,rt:itu:;us. It hae ,3l2°:i J:.een stc-·ted C•n behalf .:,f the ai::.plk2nt that 

the- Inspe-,::-t r:·r .:.f Wc·rl:e ( f.:r 2li.:·rt 1°:.w) 'I'WS :i e J.:,.:.J:in9 afte1' the 

w.:.rJ: .:;f di ff1?r1?nt typeE! uncle-r H::i .:·.:.ntrd .?nd 21t the Urr..; the p.:.·e-t 

C"f Dri ve-r wae ere ate-cl, :f 13 cliff en;·nt tradi;:s wer~ 

available under th~ row, wh:kh h8s teE>n l:isted by th.; .=ippl kant at 

r:.cge f:, of hjE' Ol\. 2.ul:·E".E·:1uently, ·:·ne r:•::et in the tr;:,o.,; .::f MCF was 

2lE'.:; cro:-at!?d .7100 that if' ho:.w thErE· .?"11"'? n:·w J-4. trc-des :wed lable 

undl?r th.; row. It js .::-.:·ntendG<l by the applkant that all the· l~ 

~mpJ.:.yl?E2 w.:.rl:ing in d:ifferent tradi;s ae mc:-nt foned are falling 

within Gro:.up 'C' p:·et c•na the-:ir .:.~aro;- js .:-c·rribjn-:a 1::-adn:· J:ncwn c.s 

Art :i can Ste.ff ::ind the:ir seniod ty ie a~t~rm:inea ·:·n the basii: .:f 

€ntedn:;J into:. tht? 9rac11? .:-f Re. ~i:.o-i:.oo. It js alsc. stated that 

the-rt? fa n.:· J'."r·:·rr•:·tfoncil avenu~s f.:.r the st.:iff but when-?vE-r the 

pc·E'ts .;ir-::· vrgr&dE·d under ri::?tn1.:-tud ng e··:'heme the hj ghe>r e.:-al~ js 

pre11iaea t.:, the .:i;ni·:·rm.:·et Arti::-ian Staff. It :is tht? .:ase ·=·f the 

applk.=int th.:it sfo,:--; hi;- Enterei:l the; ·'.Jl-2.:l"-" .:.f Ps. S1:.(1-1500 in }Sr3-:]., 

he elK·IJl.:l have t.'?en gfoen thE higher r-=1y S•::'Cllf:? .:.f Rs. 1::00-1800 

k·n;,t !:ad:. He;. msde c-. rerreeentati.:n .::n 17.11.199~ J:.ut his gril?van.:-e 

was n.:.t atte-nc1~1 t.:. in epite ·:.·f his name h37]ng b~e-n slK·Wn at Sl. 

n:..l jn th€- e'?nfority 1 i::it a.steCl 8 • .:' .E"213 (Ann.A-]). •Jn thi:- .:-,ther 

hena, dated =:·~1.·~1.E187 (Ann.Ai'.") 1':-·n<: netra P.011 Singh 
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fr.:·rr• thE r-=·prE-e<:ntatfon aete.:l -Ll.:::.1991 (.~nn.A7) IT•c·Cle t.y the 

(Ann.AS) J:.ut .:.f nc· a""J.:i.il. 'Il1-:> 2ppJ j.::ant, therf'?f.:n~, fjle..J thjs C.•A, 

dghtful d2dm t.: thE' hi.;yher s.:-cile jn vklatfon .:,f Artj.::-le:3 P sna 

16 0f the C0netjtutj0n of Indja. 

the .':JJ_:pl j.:-ant. The fr m=iin r~frain j s that tht? appli.::.:int was 

r:f Jo:ep Drivi?r .:n .:::9.1.Et.'?.:3 21nd, ther-:f.:ire, he- i:= n.:t -=-ntitled t.::i 

h.:i.:· and f.:-.rtuH.:·t1c pr.:.-mdi.:n ·=·n 30.1.Ei~. 'I'hey havi; denied that 

ArtklE>e 14 an•:J 16 c·f the C\:.natHution ·::·f India. 

t -- ,_ 
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4. W!;· hav~ .::.:.refu] Jy .::.:.ntdrlerecl the rj;f.:il 0::•:ntent fon:=. After 

h~·c0d n;l the le.:;rn9r:l .::.:.unsel f.:.1· the· rerJ: j e-e c.t length 2ncl pi:;ru::-ing 

th'? rret~ri :il .:,n r17c·.:rd, W!;> c:·re· .:.f the vi~w that the impugned 

ccntr 0:Nersy invdve.:1 in thi:= •::a::G is rega1.:lin-;J senfo:dty jn the pay 

s·::31"= R='. 9:.o-i:.c10 in the .:.:,ml:-.ine.::1 °::a<.'.lre 0: 0f Artisan under I•JW, even 

·, 

the 20ppJ i ::ant 0: 0n i:a2'2ling th-= trade te-et was ,r-·r.:.m:tea c.n re9ul=ir 

C- c0f .3rtL~an ·=·n ~S'i.si.19E:7. 'IhE jesue t·=·· te dedcl(Cl, there:fore, ge·ts 

limH<:>d t.:· .:nly the c_11Jc:2t i.:0n t..tl~-ther the appJ i·~ant ·X·uld te> qi-ven 

h.:is araut?d that th'.? appl j.::.3nt was rrcm:tea ·=·n Et•:l-h::.c 
I 

f.:.r t U it C·US 

C·f J?t?J'." Driv<?r .:·21n te give.n c·n]y .3ft~r the> 0::andjd~t€· r:.::i2se.d the 

r~quir-=a tr.3de t€·et and the appJ j.:ant p:issi;d th~ re0:JUired trade 

i::2:=e ·:f Rudra rrnri::.r 2ain and ·=·rs. v. Unkn .:if '.rnai.=i .:=tnd .::·re'. 

rr:-r:·:rt eel :i n ~·(1(11) ( 3 ) AT.J ~:Si::'. tJn the .::ther h:;ini::1, tht? learn~a 
I 

I 
c.:.unsf?] f.:.r the 21ppJ kant has vr:-hement ly argued that: thi; app1 k.s11t 

waE' 2pr·:d nt i:-c'l :;n the r·=·2t c·f J e-E·p r.d vE r, EV<?n t h·~·ugh ·=·n ad-he .. : 

ba::>is •:.n .3 dear vacancy whio:h C":intjnued r •. :t ·=·nJy' till hjs so-

C"alled regular appd.ntmf\:nt aft~r r:cie:::dng the tr~dr:- t~st l:ut 

c~~ 
~~ 

_/ 
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C'C·ntinu€ 0'J ~vGn thEr~aft-:r and, th-;.r.;f.:,re, ht? was entltlecl to 
. I 

cc·unting .:,f his eenic·r:ity w.i,>.f. the clatE .:,.f his ad-h 0:io: .:.pp:.intment 

vi'.:". 30.1.1~84. Th~ learni:-r:l .:-.:un:?E?l for the c:bpu.::-ant ale.:. relied 

on thi? E'oifle judgrn~nt oJf Hr:·n I tl i; the ::.upremE 1:.:.urt in Pudra Cumar 

Sain (E'up1-.:i) in whio::·h l~,·~11:. (:::) .JT E191:. is sal:i t·: b.;· refern~a. We 
- I 

hcive qi v~n .:.ur m.:0.:t ri:-sr~·=-t fol 0::0: 0nsiderat k 0n tb the _1u.:3°"'!Tl'lent ~·f the - -- - I ~· .. ~ 
Ape:·: C\:.urt in the 0:-ase 0::-H ro by the ] earred •X1une.el f.:,r the 

applicant. W<? find that the ea:ia 0 ::-a~e 't-J:32 sr:<?lfkally reg.srding the 

E''=n:i 0
: 0rity 0:·f p1-.:oJT1°:t~E' ~nd afr-::;::t re.::rui b:·AS 5E' 'X•Vl?rned und~r 

Dt:>lhi Hj •:Jh•;.i- Ju.Ji.:fal 3.;rvkE- F'ules, Ei?O \Jli.Jh i:-r.:0vi•:l0s for direct 

I 
r~r:::-ru:itrnent t.-:. the· e:-:t~nt .:.f 0:.n-?-thircl .sn:l ale 0:· pr0:1v:ides fur 

I I 
C"rE·ctio:·n °: 0f terrip.:.rc.ry p:et:= jn thE· 

1

Servi 0::'~ arl fj1Jjng up thE· come 

t.md-:>r Pull? 16 ana 17 cf th-;> sa:icl ruJeE". H:·wever, tht; .1\pe-:-: Cc-urt 

haa , i nt er-o l i ·• , an o .. o.oas fon t ,,, i norpret a 00: ii~ f i "'= the t e rws "ad­

h:·.:::, et 0: 0p-.. J3p and f.:.rtuH.:-us" but \·ie>nt .:.n t·:· he.la that an 

an:d ntwent mo.~ • i t he1· under rnl e J>'. and 117 c·f the rocrnitment 

rule-s, after dul? .::0:·nsultat:i.:1n wHh thE Hj9h (~.:urt and th'? .::.pr,.:0inte·e 

r-•:·ssessin::i thE pr.:-s.:ribed ·~l1.:ilj fi.::-oti.:1n2 / f 0x such .:>pp.:0intm2nt 

pr.:0vided under rulE 7 C1n.:'I .x.nt:inu2n.:·-=· as / E'U•:"h fo:.r fairly l0ng 

per:i.:d then th-::> cam? :-c.nn:•t be h-:ld t.:. t.e / f.:rtuit.:ius. AJ:art frcm 

this , the Aps :< ~.:urt in the d t •·:1 cos• I was <l<>a ling with the 

auest k·n ·=·f .:.:.1·r<?>·:'t j rripl errient at j ·=•n .:.f its jn:igment in the case of 

0 P c:1'nql""' -nc~ ·n1· v UnJ· ·n -f -in,,J·- _,.._, / _1·- 1·-,·-·!:'. (1) ~L..,r! ~51 _. •'-' _ ·::> o 1 Ci • • •.• '·' U c• cii11.1 

1

. __ o=·. 1 ;;_.::;,_, - r. -

n;9c.rding whid1 it has l:~en mentj.:.n;cl th:it "the •::"•~Jurt .:·n b~ing 

c.onfr.onted with a r<>·::ul hr si tua ti eon" •1 thu.; in vi w d the 

sp:;-.:-ifi.:: rule p:-·sitio:·n ancl tho: Ap;:·: 1:.:0urt ha-Jin:i J:,f-·en ..:·cnfrc;nte..:1 

with 2 p~·::ulfar 2ituati.::n, the juagrrt€·nt hls bee; rendE-red jn the 

ccii::e ,:_,f Fu.:lr.Si rumor Sain (8upr.3) .::incl thi; tJ·ms ad-he .. :-, st.:.p-9ap and 

fc.rtuit.:.ue have b;~n inte-rprete1:l .3e i.: .::~ear fr.:m th<? p:1r21grc.ph 

Ne·. 20 c·f the jur:1grnent • 

~--· 
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havt; e:risen in 3 e€paratE l.:.:·.stk.n andi t \"" apy;.li.:-ant W3S .;pp.:.intea 

una] sputedl y r:1n .sd-h·:i·:- b=:sis. We have R~n1se·:'l th.; sa i·:l : 0rder .::,f 

p1-.:m:t i ·:·n of rebruary, 2~ ( .l\nn .-1\l) prJ.m.:lt i ng the cpp] i .:-.=int w. e·. f. 

30.1..94. '.Ill~ 0:-rder ite<U etot~e th~t \ th~ ·•r..plkant is tefa;i 

pr.:.m:itea .:;n temp:.rc.ry and a0-h•'.:1•:- t.aei~. 
1

The n.:0te epiR'nd~d t·:- th<? 
I 

sc:ld ·=·rde-r stzt~s ;that th-=- .3pplkant I sh.:0uld n:it me.3n fr.:in1 this 
·. • I I 

pr.:.rr1:tJ 0:n .:.p~er th3t hii:: ne.m; is .:·n Ith!'? i:anel c>nd he w.:.uld te 
I . 

reiJerte.:1 J:,3.:-l: t 0:· his subet2.ntive p.:ist tn availability .:.f a seni.:;.r 
I 
I 

Drive-r. It i.:: als·:· stated that he- 0:-.:m I:~ r~:Julcrly api.: .. :dnted ·:·n th<? 

·=·nly after hE· the ti?st 

(emi:har::ds E'Uf-plie0:'1). It iei s.J2°:· unai;sputed that the applicant 

·"'··. I 
LJ- p:issE·d the tradi; te·st for the r:·:•e.t 0:.f J~ep I1river .:n :29.l.19E:8. It 

I 
als.:" app:-ars fr.:m the sEnkrity list i.:iated 2..~.9~: (Ann.A4), .:.n 

I 
. I 

whi 0:-h 111uch reJ ian:-E· has men pla·:-ea by the l-:-.3rned c.:.unsel for the 
I 

i 
cppJ j.:-;5nt I thE<t .;tgainSt thf? nclTte 0:1f

1 
thE' .3f_:'[:'0lfrant the d.Ste 

I 
29.1.1988 h'=•S t-=en menti.:·nea under the .x.lumn hE-ading "date fr.::m 

I 

I 

wf1j,:-h .:-.:.ntinu.:·11ely worl:ing". If tht= heoqing .:·f the eai•:I ·=-·=·luITln \·.BE' 

I 
"date c·n which r€'·~1lorly ar-p:0intm0nt",: th~ situaUc·n rright havi? 

. ' 
I 

be-;n aifft?rE-nt. Finally, the applkant 1 ei 0:-hallen:JE- t·:· the aenic·l"ity 
I 
I 

qiven tc· 0:ine tletr2. Pal Sinqh hc"E' tei:-n r\?l:.utt<?•J t.y the r-:s1:i.:·nd1?nte 
- - I 

I 

by :::aying th.=it the E<ai.:J tlo;.tr.::. P.::,l Sin~h wa:= pr.:m::ited .:.n regular 
I 

1:-aeis fr.:im '.::'.9.',;l.E1:37, the r:lc"'.ltE e·adi-;r ;:han the regular r:·r·:.rno::itj.:-.n 
I 

c·f the at:p] k.snt. 'Ihe oppl k.:•nt, thE·r~f·~·re, has n·:·t ~t?n cib] €· t•J 

sut.stant fat.:: 

6. In view 

I 
eeniority 1w.e.f. 

I 

the· d-:ite hi: wae: 

.:.f the 

cpini.::,n that the ·3t=•t=,] kcint •X·JJ]cl J:e 9iv€ri E'Enicrity On th~ p:1St 0:1f 
. I 

Driver in the ~·=T scale .:if Ps. ')~.o-l:"C\O .:.nly fr.:.111 the 0ate he 

I 
r:assed the re.:1Uir'=.:1 trade t~et f.:.r t)'le p:·st i.e. .:.ni'y frc·m 

29.1.198::: and thjs ~ing e.:. furthEr prcm.:!tfon ti:· th~ pay E'•:ale Fs. 
I 

1200-1800 wHl b;· determined .::,n the baeis :·:·f his s1x:-h E'E'ni.:,rity .~na 

I 

_J_ 
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the r.:ec:sing •:if the trade test. 

7. In the recult, the- OA i:l.:.~s n:.t, eu.:- 0:-eed and is c"x·.:,rdingly 

disrrd ssea with n°:0 crder as t.:· •:- 0:.sts. 

(~~,A 
~ 

(N.P .NAWAI~I) 

Arn·. Member 

------- -1-

~~jw>I 
(A.LMISHPA) 

.Judl .Member 
/ 


