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IIT THE CEMNTFAL ADMIUTETRATIVE TRIRULIAL, JATFUR ELICH, JAIFUFR
Dete of crder: :)_{) Ofe 2
OR No.265/1995
P2l Ziroh z/7 Fhri Veer CSinoh, Jeep Driver in the cffice of IOW
(TWS) Tote v/ 109 T 013 Pzilwsy Colony, Lots Juncti

.. Applicant

Versus
1, nizn <f Indiz throvah the Gensrzl Mansosr, Western Feilwey,
Churchgats Mumkai.
2. The Divizionz) Railway Manager, Western Pzilwzy, Tota.
2. The Eenimr Divigiconsl Pevscnnel Officer, Western Pailwzy,

Keta.

Mr.P.V.Csllzs, ~ouneel for the applicant

Mr .M.Pafiq ) ~cunsel for the respondents
Mr. Hemant Gupta ) : ,
CORAM:

Hon'kle My, A K. Mizhta, Judicisl Memker
Hon'kle Mr. lN.P.lIzawani, Administrative Member
Order

Per Hon'kle Mr. 1,P.llawani, Administrative Menler

- In this Originsl Applicstion filsd under Section 19 of the
Administrative Trikunsls Act, the applicsnt prays for ths following
reliefe:-
case of the

(i) ‘"respzndents may ke directed to oconsider th

e

"

spplicant for sooording grade Re. 1200-2040 frem the Jdate
earlizr to the dates vhen the same w2s provided to an employese
entered in the feeder grazde lzter to him;

(ii) reepondents mey ke restraingd not to socord higher arade to

)

any other trade = 1long the candidsture of th

applicant is

) o]



e
[\
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gprlicant entered the raillway gervice 22 & Oroup 'D' employee as
Platform Operatvion on ‘_"13.10.‘19.'32 and wes suksequently promoted
purely cn 2d-hos kssiz to the poat of Jeep Driver vide srder dated
30.1.1%84 in rthe pay scale of PBs. 140-3580 (R). The applicant
subzequently passed the trede test for the post of Jeep Driver .-jn
28.1.,1928 and wes =zsgigned senicrity on the post of Jeep Drivér
after having pazssd th #3id trade test. It is the ccntention of
the arplicant that he contimnmed to work on the peost on ad- o kasis
and sinte the s=aid ad-hoc sppoinkment was followed by a regqular
aprointment, he showld ke aiven the bkenefit of senicrity from the
dzate he .was- app-::j nted on ad-hoc hagis, which, in any case, wss not
fortitusus. It has also keen stated on behalf of the applicent that
the inspect cy of Werks (for short IOW) TWE is locking after the
work of different types under ite control and at the time the post

cf Driver wse creasted, =z toktsl =f 13 Adifferent .tr d es  were

«'D

available under the IW, which has been listed Ly l:hc spplicant at
r2ge & of his OA. Zuksemently, one pzst in the trsde of MCF was
ales created and that igs how there sre now 12 trades svailable

under the IOW. It iz osntendzd ky the applicant that a1l the 131

I'. )

employeez working in different trades as menti-ned are falling

within Group 'C' post and their czdre is ~ombinegd cadre known :3

 BArtisan Stzff snd their seniority is ditermined con the lhesis of

entering into the grade of Be. 950-1500. It is alsc statcd that
there iz nc promoticnal avenuss for the st2ff It whensver the

roete are upgraded under restructuring scheme the higher scale is

provided to the senicrmost Artisan Staff. It is the cage of the
zpplicant thst sincz he entersd the grade of Re. 950-1500 in 1934,

he showld have Lesn given the higher pay scale of Ra. 1200-1300
lcng kack. He msde 2 veprssentaticn on 17.11.1992 kot his grievance
was not attended to in spite of his name having been shown at 81,
5.1 in the senicrity list dasted 8.2.1%33 (Ann.Al). On the other

hend, vide letter dsted I9.9.1937 (Ann.Ad),-ne lletra Fal Singb
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(E0), Helpar in the scale of Fa. b‘n—TlJO waz promcted as Hammermsn
in the scale of Es. ?50—1503 (RP) fn gpite of his baving jrined in
the sszdre of Artissn in the sssle of Fa. 950-1500 much later than
arplicant. The =2id Metrs Pzl Singh was further pfomoted in next
hﬁgher goale of Ee. 1300418QG in the year 1991 which will ke clear
from the representation dateﬁ 4;12.1991 (Ann,A?) mede ky the
applicant. The spplicant made » further representstion on 2.2.1995
(Ann.A3) kot of no avail. The applicent, therefore, filedAthis A,
inter alia, 2llegingy that the =pplicent wes lkeing deprived -f his
rightful =laim to the higher scale in viclation of Articles 14 =nd

16 of the Constituticn of India.

2. The reeponients by filing & veply have denied the <claim of
the applicant. Their main vefrain iz that the applicant was
promoted from the post of Piatform Cperatin to the post of Jéep
Driver purely on ad-hos kesie on 20.1.1931 and he =oold ke given

senicrity only when he psssed the remired trade tesh for the post

0

f Jeep Driver on 29,1.1923 and, therefore, he i= na-.entitled to
genicrity in the pay so2le of Fs; SEO=1500 w. ‘f; hiz dates of ad-
hor and fortuitous promcticn on 30.1.1984, They have Jdenied that
there iz any cauvee for rvectificsticn of error <v any nged to review

te

f.L'

the esrlier crders of promztion ete, It hss further Leen =t

) C‘.a

that the post in the pey stale of Bz, 1200-1200 are filled in after
conducting 2 trade test and whenever such test is conducted, the
applicant will ales: ‘e given due cpportunity for considersticn on
thé bazig <f bhis zenicrity 28 per the rules. It hes 3lac Leen
clarified by the responents that letras Pal Singh was promcted in
the ray scale of Fe. 950-1500 vide crder dated 29.9.1987 wherezas
the arp11ucnt wag =0 prometed only on 29.1.1932 and, therzicre, the

applicant cannat take sny excepticn to the seniority position of
Metra Pal Zingh &nd theré iz no cuesticn of any viclstion of

Articles 12 and 16 of the Copstitution of India.
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4. We hsve csrefully coneidered the vival oentent ions. After

heariny the lesrned scunsel for the per';iesv}at length and peruvsing
the meterisl on record, we are v.:'fr the vi ew thet the impugned
Ccnft'-:;vez-sy' inv:lved in thiz ez is regat-:?:iné geniority in the pay
gmale Fe. P50-1500 in the ~ombined cadre of Alitisa'n under I0W, even

thangh the relief clause ha

0]

keen couched | in scmevhst unclesr

language. The fzctusl metrix relasting to thig sontroversy iz thet

of artigan on 20.9.1987. The issue o ke decided, therefcre, gets

limjtev:] tz only the <meztion whether the app]iv%:ant could ke given

senisrity w.e.f. 30.1.1932 when he wsz promcked purely on sd-hos

bzsis in the then corresponding pay scale of Bs. 260-350. The

respendents have  claimed  and  the  learned counsel  for  the

respondzsnts has sraued that the spplicent wes ﬁl“&l’!"«:-téd on ad-hoco

kazie vide order dated 20.1.1924  because of  fortuitcus

ciroumstances on 3 pos‘t ~f Jeep Driver having i:-eejp created. It hasz
furthér Leen ‘srgue-d Iy him that the regqular a[:pajn:;tme'nt on the pest
cf Jeep Driver o~sn te given only zfter the can-ﬂ‘jdate' passe'ﬂ the
required trade test and ths applicant passed thé ré-:mire«fi trade

test only on 29.1.1983, therefore, 'h_e waz nok enktitled tco the

[}

kenefit of his fortuitons and ad-hos appointment -n 30.1.1984. The
learned ~ounsel for the vespondents relied :n the dezisicn of the

Constituticn Bench of Hon'kle the Supreme Court of India in the

mzse ~f Pudra Fumsr Sain and cvs. v. Unien of Indis =nd ars.

reperted in 00 (2) ATI 397, On the other hsnd, the learned
|

_ \ v
connzsel for the applicant hss vehemently sroued that the applicant
was z2prainted on the post of Jeep Driver, sven th-ﬁ.ugh cn ad-hcc

kzeie on 3 slesr vecancy which continued not oply till his so-

czlled reogular app-:intmen'i:' after rpessing the trade test lut



centinued  even ther<after snd, theresfore, he was entitled to
counting of his eeniority w.A.f. the date of hia ad-has appointment
vic. 20.1.1934. Thé learned ~cunsel for the epplicsnt zles relied
on the same Judgment of Hon'ble the Supreme Court in Pudrs Fumer
Szin (suprs) in which 19%6 (2) JT 159 iz 22id to ke referred. We
have gJgiven o mosf espectfnl sonsideration tin the udgment of the

Apex Coart in the cass cited Ly the ]earred sounsel fer the

applicant. We find that the e2id case was sreﬁfica]ly regsrding the
genisrity of promotees and Jirect recruite s acvernsd undsr

Delhi Higher Judicisl Service Fuleh, 1570 vhich provides for direct

recruitment to the extent of one-thivd snd 2lsc provides for

l

crezticn of temporary posks in the SPFVJ‘° and filling up the zome

indsr Pule 16 and 17 of the s8id rules. However, the Apex Court

|

had, inter-alia, an occagion to insrpret and define the terms "ad-

hos, etop=3ysp and  fortuitous" bot went on to hold that an

arpointment mede 2ither under ruvle 15 znd 17 of the recruitment
rulez, after due conewltakion with thr High uft and the sppointee

noSsessiny  the prescoribed qual:r:catlons for such sppointment

|

provided under rule 7 and continpznce as such for fsirly long

|

pericd then the ssme -annit ke held to ke feortunitowns. Apart from

thie, the BApex Court in the <ited case 'was dealing with the

3

egtion of correst implementation of ite J Jgment in the case of
QO.P.8ingls znd anr. v. Union of India anﬂ’ re., 1955 (1) ECr 351
regsrding which it hss been mentizned that “"the oot on keing
confronted with 3 peculisr situation" sngd thuz in view of the
epecific rule pogition snd the Apzx ot hsving been confronted
with 2 pemulisr situstion, the judgment hl keen rendered.jn the
cage of Pudrs Fumsr Sain (surra) and ths r¢Lus a3d-hoc, stop-33p and
fortujt§us have keen interpreted as is cLear from the peragrsph

Nz.20 of the Judgment.

in hand, 3 vacanyy of the Jeep Dviver happened to

[N




|
have zrisen in » geparate locsticn an]'t ¢ arplicant was zppointed
. L !
undispatedly on =d-hoc besis. We have rﬁruuoi the =9id -vder of

rromcticon of Pebrusry, 24 (Ann.21) prdmating the epplicant w.e.f.

20.1.24. The =rder iteelf states that  the spplicant is being

|
premoted on temporasry and 24-hoc b951é. The note appendad b0 the

said order stetes that the apr11'ant| chonld not mean from this

prometicon order fhaf his nams i

i

on khe renel and he vuﬁld‘te

reverted kack to his subetzntive post on availakility of a =enicy

|
ted that he oan ke regularly appsinted on the

e3id post  only after he maccegsfully pesses the trade test

Driver. It iz als: st

V]

(emphasis supplied). It iz =lzc undisputed that the applicent
2 28 sp PP

|
razzed the trade test for the post of_JEep Driver on 26,1.1328, It

, 1
ales appears from the senicrity list l3zted 2.2.92 (Ann.Ad), on

which mich relisnce has keen pia~ ed Ly fh learned counsél for the

. |-
applicant, thet agsinst the neme of the applicant the dste
’ |

29.1.1982  hzs keen menticned under thei:olumn heading "date from

T

which continucwely werking". If the heaﬁing of the gaid oolumn wes
"datz on which regqularly sppointment”, "thcr situaticn rm'cjht have
keen diffevent. Finslly, the spplicant's E-h, llenge o Lhe senicrity
qgiven to one Metrz Pal Zingh hs2 bkeen r?tuttéd kv the respondents
id Netra Pe Sinéh was promoted on regular

basis from 29,2.1987, the date earlier I_han the regular promokion

by saying that the

rﬂ

-f the applicsnt. The spplicant, therefcre, hag not Leen shle to

sukstantiate his claim for seniority |w e.f. the dzte hs wes

: |
a~tually given cnly sn 2d-hes promotion, |

|
|
. I,
. In view of the ciroumstances as lecussed, we 2are of the

cpinion that the applicsnt could ke giveq senicrity an the post of
Driver in the pay scaie of Fe. QSO—IEqO only from the date he
rassed the remuired trade test for the post i.e. only from
29,1.1382 and this being s further promltion t> the pay acsle Fs.

1200-1200 will ke Aetermined on the tasisl:f hiz such sepizrity and

\
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the reasing <f the trade test. '

7. In the result, the 02 dces not:

I
dismissed with no crder as teo costs. ’I

Cf \ih,. . ‘
é""’ ‘:
(M.P.NAWANT )

Adm. Membzat

surreed znd is accordingly

%W\':S\/“{\IW"

(A.¥ .MISHRA)

Judl .Member
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