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IH THE ·~EUTF'AL AitMilli3WATIVE TIUBUllAL 1 JAIPTJF. E:EH:H, ,JAIPTJR. 

I·.~t~ C•f .:.rd~l-: f b f g! )A,1"l~ 7 

.=.mt.M:tlti M.:tdlmJ:ar I~ale, 3/:• Sh;d MaclhuJ:.::tr G.:.vin..::l Fale, P/o ,J.N. 

Marshal, Mala Read, Kc.ta. 

• •• Applicant. 

Vs. 

l. Unic.n .:.f India thr.:.ugh Chairman, Centr.::tl E:·:..::i.:e .:.. Cust.:ms, tl..:M 

Delhi. 

2. 'Ihe Currmi=.:.i.::.nel.·, Central E:·:ds~ &. r~ustc.ms, Jaipur. 

? ...... 

• •• Respondents. 

l1r. V .P .Mishra - C·:unsal f.::.r appl i.:::ant 

Mr.Lll.Shrimal - Cc.uruel f.:·r r.:.=p.:.ndents. 

CORAM: 

Hc.n 't.le Mr .s .K.Ao;Ja1"\·lal, ,Judicial Merrhar 

Hon'ble Mr.U.P.Ua\·Tani, Ac1minlstrativ.; Member. 

In this Ori:;Jim.l Ar.·r:·licatic.n under Sac.Et .::·f the Adninietrative 

Tritunals Act, 19::::., the a.t;·Pli·:::ant ruJ:~e the f.:.llc.win:;J prayers: 

( i) that the impugned a.:::ti.:.n of the re.:pc.nch:nt.=. treating tho: pedcd ·=·f 

r;:aet .:.ervice.= .:.f the apr:·li·:ant may be cl.:=dared a:: illegal, v·:oid and 

ineffective. 

( ii) th.:tt the r.:=s.t;.:.ndents may be directe<.1 t·=· traat tho; e-ntire ::ervi.:e 

pension and .:•ther retiral b.;nefits. 

(iii) that base-d on qualifying s.aL·v i'·:.a, the r.:sr:·.:or.tCl.ants may t.e dir.:cted 

tc. detet-rrdn~ the pensi.:.n, D':FG ctnd commuted valu~ c·f .t;·:=:nsic•n, etc, and 

~ " pay the arrears t.::· the appli·::ant ae a re::ult ·=·f L~evizi..:·n .;:.f peruion, 

:V'\...~, [•2R•3, etc, vlith lnt~rezt. 
~ 

2. In brief fact.: ,:,f the ca.:..a as stated b:z• the applic.::tnt are that fe\v 

da~>8 befc.re her retirement en 31.3.90, the ,applicant haz. cc.me tL'• l:n.:•\v 
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th:tt finalie.ati.:.n .:,f her pen.= i.:.n i.: heldlp due to nconregularisin:J 

absence. The1:eafter ~he came tc· J:nc.w frcrn FPC• (Anm:.A2) that her r.ast 

servi.::ea are f.:,refeited aa a result (•f unauthc.rised abs.::n.:::e. ·It is 

etated that the -:tr:·plicant was nc·t served \vith any sh.:-.w c.:m.:e nc.ti . .::e as 

per tha Fro:ovisi-:-.ns given in FR 17-A. It is st.:ttej tb:rt r;:-=:nsi·:·n papers 

were prepared treating the applio:ant c.:.ntinucus in .=.ervi.::e but tecauz.e 

benefite were reduced which actic·n is e:: facia ill-=gal, unfair, unjust 

and unreas·:-.nable c1nd als·:· in v ic.latic·n c·f the principles c·f natural 

juetice. It i~ .:tated that the r;:.erica c·f ab=-ence nc·t c.::•Jera'l by leave 

c.ught t.:· have been treated as dies-nc•n as pet· Gc·vt. c,f India decisi.:•n 

c-f pensi•:•n. Theref.:::.re, 

me.::hani.:::ally with:.ut apr_:.lkatic·n ·=·f mind. It is als.:. .:tatE:d that in th~ 

die.dplinary r:·r·: •. ::eeding.: the appli.::ant \·lae let off only \vith warning, 

th.::ref.:.re, the r;:-e1.·i.:<:l c·f un:mthc·rised ateence shc.uld have been ccondoned 

unclet· Rule .27(~) O:·f the Penei-:·n F·ules, E'72. In vie\·l c.t' the above, the 

applicant filed the O.A fut· the relief .;:~s menti.:oned ab:.ve. 

3. Reply "t-a_s filed. In the rer:-ly, it is stat•2cl that pt·-:ov isional 

a[:pli.:::ant filed the O.A in An-;Just E1~l5, theraf.:ore, tha .:ame ie taLT~ by 

limitati..:.n. It ie .~ls.:. etated th.=tt the ·=·:do;Jinal name ,:.f the applic3.nt 

was Mie.= Tara Mahadev Tho:mr.:. wtd.::h was late1·.:.n ·:::han9ec1 dE fvlalti fvla<...'lhul:ar 

Y.ale ancl Ehe remained "t-lilfully at-.:ent fL·.:m 11.1:: •• : . .=; tc· ::1.5.~:.: .• It is 

further stat.::cl that bef.::·re d~ddin;J h21.· r;:.eneic·n ·::ase, •Xndc.natic·n c•f het· 

un.-=m th.:·r i.=ecl at-sene~ was •:::C•nsidet·c-d l.:u t h~r ca.:e wae flCot f.::und fit and 

9.5.9:., vide lc:tter dated 19.S.9S and the decisi·-=·n ·=·f the cLrn~·=tent 

auth.:·rity regarding intelTupti.:·n and fot·efaitur.:: .:.f seevice- w.=ts 

mentic.ned in the PFO and r:-ensic·nary t.enefits were 9b-::n t·=· her -:on the 
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ta!?is C•f the qualifying aervi•::e (:2~ y.:ars 9 nK•nths ar:c1 :=::=: L'lay.s), 

applicant ha.s n.:• .::ase f·:·t· interference by c.bie Trib..mal and this O.A is 

dev,:.id c.f any merit is liable to t.e dismissed. 

4. Rejcoinder was als.:· filed reitet·ating the fact.:= etated ln the C•.A 

:.. Heard the leai::n·2d c-:.unsel fc·r the r;artiea and als.:. peruaed the 

whole record. 

nc·t ccm: in the way c·f the .::laim ,:.f the applkant. 

7. By the impujnecl a•::ti.:m ,:,f the re.=r:-:ncl~nt..=, the ap,t:.Ii.::ant has been 
' , .... 

deprived .,:.f r;:..:nsi,:n .:.tnd r:ensi·:·nai:y benefit.s f,:.r a .r.:~ri..:d c.f m.:·t·e than 10 

years .;::.f her e.,;rvice. The cliedplinary authc·rit}' after en:JUiry, imr:•:·..=.ed 

the r;uniehm:nt •:·f \varnir.t<..J only upc·n the ar;.pli.::ant and such r:uni::.h.mant 

\o.GS imr.::-:.zecl ur:·:.n the ar:pli.:::ant by taJ:ing ,:, lenient v ie\ol l.:d:in;J ::.:. the 

gravity •:.f the .::harge and drcumetances as e:·:t:.lainecl by the apr:·lkant. 

Rule 27(2) C•f the Pen.:.i.:·n Rules, 1972 read: a.: f.:.llc.ws: 

11 NC•twi th.:tanding anythin-;J cc•ntained in zut.-rule ( 1), the 

app:·inting autlK•rity may, by .:.rc1er, cm!IDUt t·etrc.spectively the 

r;ericcl .:.f ab:=en::e \vithc.,Jt leave as e:-:tra.:·rclinary leave. 11 

8. In [, •. ::;(P:~T) '.:= letter n.: .• l-1.'12_1:3.2. 1-Vig.-III, dated :=:.:::.-1.8.:2, the 

(. intent icon ·:·f Go.1t C·f India 't.::· h.:lr.:· the l"<:t ired ernpl.:.yees haz l:r:en 

furthet· .:nahrin.::cl in the fc•llv\-ling w.:.rds: 

of pensicn rules may be co:on.:iclerecl su·:• mc•tll withc.ut \·m.itin;J f.::·t· a 

. representati·:·n fro:rn th.: aff.:ctecl ,:,ffidal.: and .:·rders iseued so 

that the r.etir-:d emplr:.y.:es ar-: nc.t put tc• finan.::ial har&hip. It 

is requested that the.s.e instructic•rJ.S may be bt'.:u9ht tc. the nc.ti..::e 

c·f all th.:: app:.inting authc·ritiee fc·r thair inf.:.rmatic•n and 

guidance. 11 

re!?r;:.:·ncl.ents, it ar:·r.:.ears that rel.:vant .r.:ar:-er.s \\ere nc.t traceable and 



4 
® f 

;, 

Pules, 1972, ab:=enc.: sh·:.ulcl t . .:: •X•ncl:·nE:d to:· facilitate in finalieing the 

pensicon .::ase and r_:.r.:wiei·:·ne ..:·f Pul.; · ::2::: of the Penei.::·n Rules are not 

applicable in this ca.:.:. Eut ultimately, the .::.:mr•.::t:nt auth.::.rity did not 

the appli.::ant and the .::.:.mr;..at.:nt authc.rity also dic1 n.:.t ai_:t:·r.sciate the 

f.:lcte and drcumztancez ·=·f the caze while cc.neidering the r;:eri·:d .:·f 

10. We have cc•nsider~ the r.:·r·:·v isi.:.ns 9iven in :Rule 27( .::) .:·f the 

Pensicon Rulez, 1972 .:tnd alec. I_:..:rtle~S-Cl the relevant .::ir.::ular ia.sued f0r 

thi:: I_:urr~:·se and we are ·=·f the consider·ad v ie\ol that the resr:-:·ndents 

shculd have .::cnsioered the c.:.ndconatic·n .:of unauth.:.ri.:.ed at·sen..::e t.y taJ:ing 

into c.:.nsiderati·:.n the factual asfect r·f the ar:·t=·licant •.=; case and the 

&cisic·n .:.f tal:ing a lenient view while imr_:..::.sing r.:uni.=hment Ut;•:·n the 

applicant. 

11. It al.:.c. aprearz that n:. Cti.:·r:·=·rtunity ·=·f hearing \va.: giv..:n t·=· the 

applicant befc·re iae.uan::a .;::.f the C•rclar under FR 17-.n... It is a settle<] 

sc· that the dclin:1uent can put UI=· . h.ls grievan.::e befc.re the .::0ncerned 

~~ authc·rity and he may l:re heard befc.ra t:assing any .::.rd:r. But admitteclly, .. 
in thi.:= .. ::ase, the applicant \-1:13 n.:•t qiven any q_: . .r;:.;:.rtunity t·:• sl'K·W .::auee 

than 10 years. 

l~' Lo On the t.aeie ·=·f the fC•r&;JC•in3 1 we .:u:e ·=·f the cc.n.:.iderecl ·=·pinion 

that the an:·licant iB enti tlcc1. tc· the relief s.:ugbt f.::.r. 

13. V>Je, thar c- f.:•re, all.:•\v th-: O.A and dir.:ct the respo:·nclo::nts to 

the feri•:d ,:.f unauth·:·risecl ab.s.:nc.: ft·.:.m ll.l:"::.f,::: teo :::1.:.65 

and not tc· f.:.r.:fei t any serv i.:e rer:derecl by the ap~.=·licant f·:.r the 
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r;:urpc·se C·f r:~nsic.n. After detenninati..::.n .:.f r:~naic·n in the manner as 

2tated .~tc.ve, the applicant \-lill ale.:. t,e entitled tL· arrear.:; c,f r:.enek·n 

and pensi.:on.~ri ben-:fite. In the fact.:. .. :mel drc,_unstan::es· 0f the ·::azc-, the 

applicant .:=hall n..::·t te entitled tc· any int~re.3t ·=·n the arr-2are- c.f 

pensi.::.n and J.:>ensi--:.nary benefits. The wh..::·le e:·:erdse rnu.=t t: ct:.mr:·leted 

within a parioo uf •:0 m:.nth.:; frc.m the date ..::·f receipt ..::,f a .:q;:.y c.f this 

order. 

dLi 
~ 

(N.P.Hawanl) ~~~) 
Mrrnber (A) Member (J). 


