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IN THE CBNlRAL /ADMINISTRATIVE TRJBUNAL 
I JAIPUR BENCH, J AI PUR 

I 

O.A. No. 363/96 
T.A. No. 

!99 

DATE OF DECISION 14.9.2001 

Mam Chand Bajoria Petitioner 
1--------------~-----------------

~~ 
CORAM~ 

The Hon'blo ir. 

_fvlr.Sniv Kumar Advocate for the Petitiooer ( s) 

Versus 

Union of India & Ors ___ Respondent 

__ s_. M __ • K_h_a_n ______________ ~Advocatc for the Respondent ( s} 

S.K.Agarwal, Member (J) 

I 

The Hon'ble r. S.A.T.Rizvi, Member (A). 

L hether Reporters of local papers may be allowed to ste the Judgement? A._ 
2. T, be referred to the Reporter or not ? y-e? 
3. hether their Lordship3 wish to see the fair copy of the Judgement~~ 

4. . hethtilr it needs to be circulated to other Benches of the Tribunal ? )\ 

Member (J) 
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. '''IN THE L~T~Ai A~MINISTR'~~IVE. TRIBUNAL, 
l .. 1 .• 

JAIPUR BENCft, JAIPUR 

'O.A.No •. 6.3/9_6- D~te of order: 
• J' J. 

M·a:m C·h nd~.Bajoria, S/o· Sh.}iakhanl'~l,·Ex.Postman, ~ead Post 

I . 

0 ffice, Al~a·r. · 
•• ~Applicant. 

\ 

.I 
\ . 

I .. Vs. .:·' 

1.. ; un_ion of. India· throl?-gh th'e Genera,l · Manager, W-;~ly,. 
. . 

Churchg~te, M~mbai~ -' 

. 2. c~{airman ,·, .Ra.ilway 'Bo.ard' Rail 
, 1 1 ~ 

Bhawan~ New Deihi • 
I ' 

3. Officer~. ·w.Rly,, · J-9-ipur 
• I 

~ivision, -Jaipur. ., 
.· 

' I 

' 4. sr.Divi~ional Mechanical Engineer(E), w.Rly, Jaipur· 

\. 
Dlvisi6n., Jaipur. 

Mr.Shiv Kumar I • . 

,_ 

Mr. s ~ • Khan r-

CORAM· 

. . . 
••• Respondents. 

Coun~el for ~pplicant 

for. resp'ondents. 

·, . 
Hon''ble" Mr~S.K.Ag~-rwal·, Judicial Member • 

. '' 
Hoh'ble·Mr~s.A~T:Rf~vi; Administrative Member. 

I i 

:f/11.- ,. , \ • I • ~ , I • 0 

N'BLE MR S.K~AGARWAL, JUDICIAL MEMBER. 
. ':.\ . . -.... ' -

' 

' . 
' / In this. O~A filed under Sec.l9 ot'·the.ATs ·Act,,·· 1985,. 

' J • • ' • • )• ' • • • • • 

the pplican,t makes a -prayer. to .. quash· and J set ·aside . the 

_·-i.mpugl;d. '_or~~rs .~t Annx ~.Al dated 'is. 7 •. 84' an:d, Ann~-.A2 d~ted 
[ . '\ 

26.6.95 and·.· to direct ··t:P~e- resp'onqents to reinstate ·the 
. / . 

appl'~ant in 'se·rvice with ail -consequential ben~fits~ 
• .\ ~ • • • t • "· 

2. ~ ~By an order, da~~~ ~8~.7'.84· (Arinx~Al) the appl.fcapt 

was' ismissed from servlc~.' ' •. 

3 ~ . · By an .:order dated· 2¢.-6. 95 ( Annx.;A?) the revision 

peti, ion filed: by' the ·appli-cant was .. r~je¢ted .• 
' ~ 

.. ' 
\ 

4~ Fac'ts of the • c9se as sta.ted by the applicant· are 

'' 
,,· I 

that he was. served wi·th .. a· me'rnor~nd~m of. ch_arge' sh~et da ~ed 

6.4 •· ~ .f:or · initi~t i~g' ·.enquiry against. the'.:. appl.i~ant 'under 

.~t\-0. 
·~ 

f:_ 

I • . ... 
. j 

l 

\ 
. \ . 

/ 
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' .\· ... 
. ._; ~---~--· ~-'·--· -· --L 
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>' ' . ' . . -·. { 

ot. the -ccs~(CCA) ·~ules, ),.965 ... ·I·t 'is sta.ted that the 

rit was .trapped·. in'·a::~ conspiracy arid' was .pressurised·,to~ 
. . . : -~ \.... . 

.ac;lmi t' the _cju-il t I.ristead of· 'subn;i t_ting: any· de ;fence the~~ by .he 
. I . , ~. . I I ,_ • • • • 'I 

tend~. ed a letter 'fq~ ap_p.o).ogy and. i::''equested> to. take ihim 0~ 
,,-, .,·'" . \ -... ' ' ~ ~- . ~- ' 

duty. ut- the .s~m_e was treated- as admission a·nd tpe app;l~cant. 

·wa~ d ~-~issed,.fr~~ s,erv~ce vlde--order, da't;ed 18~.7-."84. It is· 

.~lso 

-, 
·tated ·that· the ca .. se wq.s. also reported1 to_. the pol1.ce 

.-
and aft~r inVeSt igad.On I the police ha9· alSO filed ·Charge 

I I '" . 

sheet·a~ainst thi app~ic~nt irt 'the Cd~rt 6f. Ad~~ti9nal .. Chief 
. I 

- • / ' •. • > • ,.- - • > ' • • 

~u~ic al Magistrate No.1, A~war registered as Criminal Case. 
'. . . 

. . I ··.. . , - . . . . . . ·. . - . 

No'.37 .18~ under .Sec~409,_ 467 ~nd 468 IPC bu~ __ th~. applicant 
. .·. . : . ,· . . . . - , - r . 

. was,- acquft t-ed ·v ipe judg,ment d~rted 19.4 .9:3' in the absence- of . 
. ' . . . . . . ' .. 

- any .. vidence a?gai'nst >the· appl i.e ant. r-e is sta-ted -that the 

. ap~~+an~ n~v~_t ~dmitted. th~ 9uilti ,t,hiorefor'e:. d~s,mi~sal of 

~ _thE7 _ p.pll.can.t on the ba_sl.s ·of such. s_t'atement l.S J.llegal. and· 

. liab' 
. -1- • ••. .· - . 

.qua'shed- and ·set _aside:!· and .. th_~ applicant ·is 
); . ---

e.n.ti ·4e<1·. to be r.einsta~e~, ,in ~ervic?·. ~ort!'t~ith; wit_h ·all 

cons que~t ial ,·:ben~fi ts •. Therefo're · tJ'te _ appficant f:ileq this' 
- ' . ' 

O.A 6r ·the relief as above .... ·-. , ' . ' . 

. Reply was fil·ed~· I-t-_ is·,stat~ci,' in the reply that the 
' - . - - " . . 

shee 

> > / 

appl 
• . . J . . 

c~nt;. was _dismissed from· serv~ce aft;.erc giving hiin charge,. 
• • ~ ~ • j 

·u'nder Rule' 14 of ccs(.C~A) R~le.s, ~965, after ·foll~wing · 
- ' . . ~ 

I' 

the I pr:~scribE:)d procedure. Th'e appli'c'~nt was given full 
I! 

oppo tunity t~- ·defend. The:! .;tppl-icant misappropri~ted an-
~ ' ' 

amo~ t· ·9(. ~s.f27-2j~c- the ~amount· of .. ~o~ey-orders and no. 
' . . . -~ . ' ·-

of any kind-was -put uppn h;l.m. rt is·denied'that the 
~ 

. J ~ 1 1 ,'- ' "' I ,, 

. laJ?pl.io,a,nt ~as-' inc?uced qnd allured for mak:j._ng· a confession_ 

and tendering· apology; ... It is admitted· that~ th-e applicant was 
_, 

1 
' ,I ' , I , 

1 
• • ~ , •.o' , > I ' 

' ·•• . - ' I •• 

~cq itte~ in the. ctimih~l' case pen~1ng bef~re the Addl.Chl.ef 
~ . ~ . -..... . . 

Jud · c'ial Magistrate, Alwar aft.er crlmina'l, ~rial but there, is 
( 1 \ - - ' - ' 

·-... > 

no bar .. _to proceed ,with . departme~tal · enqu.iry · -~~'L , t 1he -

-r. 
! 

... ,, 

·. 

·, 

. I , .. 
' 

-. ' 

'l; 

' ; 

, -~-·- .·. L- . 
L_'--------- ---- -~---,--- l - - -- . -- --~--- ---~-- ___ __._.._._ __ _ 
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nt WaS r~9_~t'.J,.y dismissed· from Service on the b_aSiS Of I, 

/of . the 
. ' 

guilt. It ' 
is denied ·th~t the 

· discip inary au.~hority has . passed . the_ order.· of· dism:i,ssal 
I \ -, . ~ 

from s~r~ i~e: relY,ing ·on ,extraneous mat.ter ~ 1 t, is stated that 
• I .' • '., • ' I - ,· I C:::. ·, 

since ttte app~'ican_t J'li!lls
1
el f a~mi t ted the charges_ ther~ was 

I ... j r, ... I , 

no ne d ot' ·any. ·furtper · eflquiry. ·. Th~· applica•nt was dfsm~ssed 
. , . - I ' ·, . 

from ·ervice after. following the rules/procedures meant. for 
' , ' I • 

' .. 
de par enqu.iries.,Therefor~, th~ applicant has po case 

•, ,I ., ,, • I 

for i ter·rerEmce by. this T,ribunal', an_d this o .A devoid of _any 

metit ·is liable to be-dis~issed~ 
. 1 

6 •. Rejoinder has· al·so been fi~le·d :reiterating the facts 
~ 

,ih the O.A whidh i~ on record. I ' 

7. Heard the learri~~ counsel fo~ the pa~t~e' aqd also 

peru ed the whole record. 
" ~ 

8. The fearn~d- counsel\, for. ,·the- applicant· argu~d that 
'. 

of ·,'the applicant on 'the . basis . of the let-ter 
I \ ' 

' 
dism ssa,l 

· P£·rp rt fng to be the admission of guilt by 'the· applicant is 
. . 

a·lto ·ether illegal. No· enquiry whatsoever was conducted in 
. ( 

this case and ·the serv.ices of the -applicant was· ~ismissed 

ut affo~.ding .hiin 'an ;pportunity· to'~"sh~w caus~. on the· 
. --· ,. . . ( 

hand, the learned counsel : for th~ respondents argpe'.d 
' 

' 

1 t~e · 
1~pplicant admit.ted the ·cha-rge, 

.- ... . 
there·fore, l10 

~nq ~ry was n'ecessary and no 'opportunity to show· cause ;was 
;' 

req ir~d before pa'ssing the order of dismissal~ 
~ 1 , • • I - • 

~ .'· > , We· hav~ g1yen anxious consideration to the ri'val 
l ,:;. "' I _ , I 

·confen~io~_s --~f ~o-th· the part_ies and also pe*"used
1 

the w~ole 

recb'rd; · " , 

10. The word . I admiss~.OQ I 
I 

has .not been ·defined dn 

·CCS(CCA) ··Rules and- the ED _Ageqts. (Gonduc_t· & Service)., Rules, 
.. )' 

1964 but Sec .. 17 o'f the Indian Ev'idence Act,, defines the word 
• ~- • j ~ / 

ti.nder:-
( . 

I. 

'· 
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·An·- admission is .a ~tat~ment, oral, or documentary, 

which suggests any reference as to any fact in issue 

· or; relevant· .fact, ·'and 'which ·is .. · made, by any of.·· the ' ' ' . - . ~ . 
' 

and under the circumstances~ 
I • 

hereinafter 
. .\ 

mentioned." . ·., 

' 1_1 •. . According to _.th'fs definitio~· o::f wo~d adm_ission,, in · 
I . .. 

. . . 

order to hold the admission as- conclusiv~ against t·he ·maker 

it · m. st ,' be established tha-t · such admission is clear and 
,. ' ' / • ' ' I • • • '\ ., • I 

. upeq · _precise . and not vague or ambigous. If · the 

admi 

inte 
'I 

give· 

. ' 

is 'capable of ' two inter~retatiohs, 
1 

·then 

favourable td. t.he person making it shall:· .l;>e 

.weightage·. Therefore, ev~ry such admission· must be• 
• • • I 

givem pl'ai·n·, libera··l· and fair meaning •. 

12. In de~ar.tm,ental enquiries, admission of . guilt by a 
) 

gove nment servant .. can b·e used · only . · to corroborate 
i 

endent evidenc'e . led ·to prove the charges against the-

<:l~~li· q':lent. 

13. In Jagdish Prasad Saxena Vs. State of·M._P,. AIR 1961 

· sc 107p, Hon• ble· Supreme Court he.ld as under: .. 

I . 

' 
"(a) If. statement made·by· the accused do bot amount 

. ··to a ... c~ear or una,mbiguous admission of guilt, 

., 
·infirmity in any order 

\. 
of punishmen~ based on s~ch 

admission •. 

(b~ Admiss.ion not mad~ specifically in reply to a 

"" charge-sheet, .cannot be· taken into account for 

penali.sing a gc;>vernment servant without formal 

enq':liry. giying a reasonable opport~nity to the 

~ccused.to expl~in~js so c~lled ~dmission~ 

(c) Even if the ap~ellant .had ~ade some statement 
. . 

Which , amounted tO admiSSiOn 1, it iS Open tO dOUbt 

'' 

1 -· 

-

'· 
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I "' .' 

-' 

whether he' could be - removed from service .on the ., 
. I 

. ' strength ·of· the. said 'allege~ admissions without 

holding-~ formal enquiry as required'by the rules ... -
' I 

' In T~Naray~nah Vs. Dy .Ch'ief Mechanical Engineer 

& Wagon Works, Madras & Ors, 
' - .----; 

l999(l)-ATJ·403 1 it 
' I 

was eld i:Dy Madras Bench of the Tr ~bunal that ·if an employee 
. / / 

has dmit~ed the charge it-ls-ihcumbent on the part of th~ 
I 

the . o(ficer and examine the witne~s on the side of 

thei part. 
I 

15. 

I 

bef 

In.Poonam Chand Vs.· UO~ ~ Or~, (1996) 34 ATC 30, the 

,Bench I of·. the .Tribunal held that the ap~licant 

for unautqorised absence - which result,e.d · in 

of· work~ The· a~pli~ant_ ~tated -to ·have d~posed' 

the enqu-iry officer ,that he· ,remained .~_absent on 

ace of certain ·family circu~~tances and also. request'ed 
~ . ' 

~,<tor a change of duty. HEHc:l on'facts, applicant•s statement 

was not admission of ~charge· framed ~gainst him.o · -_ 

~6.· In O~A No~33)98, Su~aj Bhan Vs.· UOI ·& Ors decid~d on 
• • ' ' • - . '\ • -- -- -- - .• -.- I 

23 ... ·-~200l.and o.A No~liS/99 Om·P-rakash Y:adav vs. UOI & Ors, _, ----
dec."'ded _on- 23.4 .• 2001, · th-is , Tribunal held· that it .was 

inc mbent on t_he_ part 9~ the authorities to pr-ove- the ch.a~ge 
~ 

/' 

by placing materi~l b~fore the enquiry offic~r and ~xamine 

the witnesses. ' - ' 

• I 

- 17. ' In their reply, . the ·respondents. have stated that the 

- ap ~nl~ ·admitt~d 9harge· No.1 and 
{. -

charge · No.2 i's 

-co nter part· of cttarge No.1. On the basis of the r'eply file-~ 
' . 

- . . \S 
-by the applicant d.t ·~ not clear t-hat .the applicant has 

·ad it;:ted a;l.l the charges. 
. I . 

' . / 

18 In. order to hold the applicant guilty of t·he charg~s -:-

on 'the basi's 'of· his a'dmission, it must be established that 
I " r_ 

' I • 

- --- ---I -- r 
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such . dmlssion ~i~ very clear:, unequivocai, · · precis'e 'and not 
' ' . 

19~ . 

) ' 

or· ambigou~. if the\'admi~sio~ is .~apable of tw6 

retations then ~nterpt:e~ati6n favourable tci the person 

it_ shall ·be' given weightage. Therefore~ .admission in 

ituation must be J?lain, liberal and' fa.ir me~ng. 

·on' the .oasis of· sett'led le'gal pos~tionl? as above, it 

s thati.th~' de~artmeht.ai ·enquiries admis~ion. of guiltt 
. . . I 

I ;--
government· . servant can be . u~_ed ·only. to_. corroboz::ate 

~ inde- endent' evidence led' to prove to the ~charge against the 
\ " 

In, the instant ·case, we· .find that no enqu·iry 
J\ • 'l • • ' • r 

· .offi er was appointed,. 90 enquiry of any_ kind ,was c~>n.duct,ed, 

,· 

''no e i.derice w~s recorded and th~ letter purporti~g to· be . ' . ,. ~ 

sion of ~he. applicant. do~s· ·not· establish the. fact that 
' . ... . 

' ··'· . I 

pla.in t. uneq~.iy.ocal, precise and unambigous admis.sion . . lt 
' ./ I 

appl,icant. 

'• 20 •. Therefore, we are ·of the considered view that in ' '. 

}~uc· 
. ·"' 

situation toe 'only alternati~e wfth u.s is to qu.ash ~the 
' .- . \ ' . : . . . ' . ' . . . ' . ) . - . . . - ---.. 

ord ~ of· th.~. disciplinary authority. 'b)r which the. applicant 

was dis-missed· fr_om. serv.ice and orper passed ·ill rev:.isi'ort 

petition reje~t':in~ .t~~ p~t-it~on ·.file_d b~. t~e. ?tPPlicant •. · · . 

21 •. · We,. there.for-e, al.low jthis O.A and' qua~.h and set 
' 

. as1fe> _t-he: ~rde_r~ .. ~nnx .Al .~dated . lB. 7.8_4_ ·and Ann~ .A2 dated .. 

26.6.95 and , G-1rect .the respondents to reinstate the 
' . 

ap ljcant ·in· service forthwith~ with all·~ c~nseque~tial_ 

.• 

~ ~ 

' 

'Th~ respopdents, are at riber~y to hold the· 

de a'rtmental. enquiry 'against the applicant and thereafter' to , . ~. 

i~propriate or~ers. The whole· exeicise shall be 

leo pleted within 6 months ;f.rom.the date of •receipt o:f·a· copy· 
I I 

·. of. this order. \1 

, . 
·'· 

. ~~ 
' I 

\ ' 

I· 
'. 

! . 

... ~ , . 

•' 
\ 

' . ---·-- --~ -

. ) 



,-

7 

22. N6 cider as to costs~ 

I 

···~~~ 
( S. K .Agar.wa1) 

Member .. (A)~ Member (J). 
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