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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

,’ JAIPUR BENCH, JAIPUR /\/L(
! ' .
0.A. No. 363/96 | 199
T.A. No.
DATE OF DECISION 14.9.2001
Mam Chand Bajoria | Petitioner
Mr.Shiv Kumar Advocate for the Petitioper (s)
Versus
-

Union of India & Ors Respondent

S.M.Khan

Advocate for the Respondent (s)

e
CORAM :

The Hon’blé Mr. S.K.Agarwal, Member (J)

The Hon'ble yr. S.A.T.Rizvi, Member (A).

I hether Reporters of local papers may be allowed to see the Judgement ? }\
2. To be referred to the Reporter or not ? W}

" 3. Whether their Lordships wish to see the fair copy of the Judgement %

'. hether it needs to be circulaied to other Benches of the Tribunal ? )&

(SIA.T.Rizvi)

(S.K.xgaEwal)

Member(A) Member (J)
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,’ IN THE lENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

O A.No. 6?/96[ :i.; : -1' '7 Date of order. 14/3/2¢n4

l‘_

Mam Ch n&‘Bajoria, S/o Sh.Makhanlal, Ex. Postman, Head Post‘

. c_ of£ice, AIwar.' . ...Applicant.
. i . \t~ ‘Ai‘ .Vs,. a ‘ \
. ;L; Unlon of Indla through the General Manager, W %lYp‘
j - : Churchgate, Mumbalv ' '
s : : o
2 o Ch alrman, Rallway Board, Rail Bhawan, New Delhl.
- "3; The D1v1s1onal Personnel Offlcer,: W.Rlyw- Jalpur
;D1v1s1on, Jalpur. '-j - | —— o
o 4:‘ Sr D1v151ona1 Mechanlcal-Englneer(E), W.R1ly, Jaipur"
“é ‘ ‘D1v1s1on, Jalpur.‘i | ) ) V
| I ’ \ . ' ';;.Respondents.
{; ' '.,.Mr.ShiV_Kumar e T :\Counselrfor applicant
. var;SI .Khan, | t‘for_resoondents; '
CORAM . : I I 2 )
| Hon"'ble Mr.S. K Agarwal, Judicial Member.
: " | Hon' ble Mr.S. AL T Rizvi, Admln}stratrve Member. - ;:
L sgé”“ , PER HON' BLﬁlMR S. K AGARWAL, JUDICIAL'MEMEER.f ;
| , K ) In thlS O.A f11ed under Sec.l9 of . the ATs Act, 1985,,.
the. ppllcant makes a~prayer to cuash and)set as1de the

1mpug ed orders at Annx Al dated 18 7 84 and Annx A2 dated

aE
26 6.95 and ‘to d1rect the respondents to re1nstate the

,appl'cant 1n serv1ce w1th all consequentlal beneflts.
h By an order dated 18. 7.84- (Annx. Al) the appllcant

7

was 1sm1ssed from serv1ce. e

"3, -| "By an. order dated 26 6.95 (AnnX'AZ) the revision
(. [ .\ )

AN . \

petl'lon flled by’ the appllcant was.. rejectedm (ﬁ

~ P =

4, - Facts of the case as stated by the appllcant are

]

‘V“i that he was. served with a memorandum of charge sheet dated N




. ’/"' 'V)
- ‘

i applicant was trapped in a consp1racy and was pressurlsed to\

admit the gu1lt 1nstead of subm1tt1ng any defence thoreby he

i

1

tendered a letter for appology and. requested to take h1m on

‘\ K ‘\ 4

Rule 1f of. the CCS\(CCA) ‘Rules, 1965 Tt 'is stated that the‘

duty tut the‘same was treated as admlss1on and the appllcant-

\

'was dLsm1ssed from serv1ce V1de order dated 18 7. 84. It 1s-

Aalso stated that the case was also reported to. the pollce

e -—

fand,after 1nvest1gat10n, the pol1ce had also flled charge

/

i sheet aga1nst the appllcant in the Court of, Add1t1onal Chlef

Jud1c1al Maglstrate No l, Alwar reglstered as Cr1m1nal Case

I

No 37/185 under.Sec.409, 467 and 468 IPC but the appl1cant

i

1

.liable to be quashed and set as1de and . the appllcant is
y

' Aentltled to be relnstated 1n serv1ce forthw1th, w1th all

AN

}

cons quential'benef1ts. Therefore the appl1cant f1led th1s

i * . ) - . e

O.A for 'the relief as above.. - - " s -'\

v Ve

T Reply was filed. It is stated in the reply that theih

‘appllcant was dlsmlssed from serv1ce after glv1ng h1m charge

sheet under RuIe 14 of CCS(CCA) Rules, 1965, after follow1ng

'.the \prescrlbed procedure. The appllcant was glven full

Y

.

[ l

opportunity tol‘defend, The appllcant mlsapproprlated an

\./

-

amount-'of' Rs. Ié72¢ﬂ—' the amount of money.-orders and no

pressure of any k1nd was put uppn h1m. It is- den1ed that the

'\"appllqant was’ 1nduced and allured for maklng a confess1on

\

.and tenderlng apology. It is admltted that the appllcant was

acqu1tted in the cr1m1nal case pendlng before the Addl Ch1ef

\

Jud1c1al Maglstrate, Alwar after cr1m1nal'tr1al but there is ‘f

'~ - \ ~ . )

T was~acqu1tted v1de judgment dated l9 4,93 in the absence of
"any ev1dence aga1nst the appllcant. Lt is stated that the

A-applicant never admltted the gullt, therefore, d1sm1ssal of -

barfhto proceed ,W1th~ departmental -enqulry “‘and ,Ehe.'
) T -~ ’ . . LN ) . .\_‘:.\ .\

'ﬂtheﬂappl1cant on the bas1s ‘of such statement is 1llegal and“’

i

e



"y

.his"admissionl bf .the guilt: It is denied ‘that the

-
~

the appllcant hlmself admltted the cnarges there was'

N i ~

ed of any further enqu1ry. The appllcant was d1smlssed

'erv1ce after follow1ng the rules/procedures meant for

mental enqu1r1es..Therefore, the appllcant has no case

'iterference by thlS Tr1bunal and th1s o. A devoid of any

is llable to be. d1sm1ssed. o
1 . . . ,
Rejolnder haslalso been fﬁled:reiterating the facts

Y o -

N

. .

.in the 0.2 which is on record.

Heard the learned counsel for the partles and also

[

%
e -

‘ The learned counsel“for ~the- appllcant argued that

"-disn‘ssal of ° the appllcant on the bas1s 'of the letter

”purp rt1ng to be the admlss1on of gu1lt by the appllcant is

Aalto ether 1llegal No enqu1ry whatsoever was conducted in

: /
tnls case and the serv1ces of the'appllcant was’ dlsmlssed

'_w1th ut affordlng him an opportunlty to show dause. Oon the

l
othe hand, the learned counsel_for the respondents argued

K T ) o ’ PO ..
-thag\‘the"applicant .admitted the charge, therefore, no

enquiry was necessary and?nonopportunity'to;show'cause was
req‘ired hefore’oassing;the_order.of dlsnissal,

9.f % 'vWe‘ have giyen‘ anxious consideration ‘to the _rival
‘conzentions obeothfthe barties~and also perused’the whole

\

- - . - . ’ - ot

record. ' cen 7 -

: : ‘ , ‘ .
10. The word "admlss1on' has . not been ~defined dn

\CCS(CCA) Rules and the ED Agents (Conduct & Serv1ce) Rules,‘,

*lag m1351on' as under“

.
[N /‘ v




”1,1-.'

~given prain, 11beral and fair meanlng.,

12

_'13.

An adm1ss1on 1s a statement, oral. or documentary,

~

n“which suggests any reference as to any fact 1n 1ssue
" or relevant fact,_and which 1s-made\by any of\the

. L
E persons, and under the c1rcumstances, hereinafter

.

mentioned.",.~>
N ' '
According to this deflnition of word admiss1on, in

order to hold the adm1ss1on as’ conclus1ve agalnst the - maker.

1t mhst5 be/_established\ that such admission is clear and
. ' . “\ - .

.uneq»ivocal, precise .and not vague or ambigous. If' the
admi sion \is capable of - two ‘1nterpretations, " then

'1nte pretation favourable to the person making it shall’ be

[N

In degartmental enquiries, admission of .guilt by a

‘government servant. . can be used only to corroborate
| . ) { - .

inde endent evidence led to prove the‘charges against'the~

) QQll quent. . . . o SR

In. Jagdish Prasad Saxena Vs. Statevof‘M;f, AIR 1961

LI
AN

”(a) If statement made by the accused do not amount
5to“a7:clear or unambiguous adm1ss1on of gquilt,

failure to hold a formal enquiry,mould'be a fatal

. . . . . A
.

-infirmity in any order of punishment baséd on such
admission.:
(b) Adm1s51on not made spec1f1cally in reply to a'

charge-sheet, ,cannot be taken, into account for

‘penalising a government serVant' without formal

enquiry- giving a reasonable opportunity to the
accused .to explain his so called admission.
[ : ~ . . .
(c) Even if the appellant had nade some statement

. which 'amounted to admission,'it is open to doubt

weightage. Therefore, every such adm1s31on must be: -



oo e

was

14.

: 4
S,

~ whether he’ ¢ould be removed from service .on the
) .- ’ o e )
strength 'of the. sdid 'alleged admissions without -

holdlng a formal enquiry as required by the rules.” -

! ¢

'~ In T Narayanan Vs. Dy.Chief Mechanical Engineer

~22£££_i; & Wagon Works, Madras & Ors, 1999(1) ATJ 403, it -
P 0 --‘ Ii ' . -

was held by Madras Bench ofithe Tribunal that if an employee

has admltted the charge 1t'is‘ihcumbent on the part of the

auth r1t1es to prove the charge by’placing\a material before

'Q_,the
their part.

15. -

nquiry ofjicer and'examine the witness on the side of
. :

\

'In Poonam Chand Vs. Uol & Ors, (1996) 34 AIC 30, the

AJodhpur ,Bench . of " the Trlbunal held that the applicant
-charged ,fér unauthorlsed absence : wh1ch resulted in

] dislocation of work. The appllcant stated ‘to "have deposed‘

,before_ the' enguiry off1cer that he: remalned absent on

P S

"Aor |

116.

!

- account of certain'family circumstances and also,requested

a change of duty.'Held'onffacts, applicant's statement
not adm1351on of charge framed aga1nst him: -

In O. A No 33/98, Suraj Bhan Vs. UOI & Ors dec1ded on‘

33.4¢ 2001 and 0.A No: 115/99 om. ‘Prakash ‘Yadav Vs. UOI & ors,

dec

inc

by

ided on- 23 4., 2001,' thlS . Tribunal held that 1t was

umbent on the part of the authorltles to prove the charge

a

plac1ng materlal before the enqulry offlcer and examlne

the| witnesses. . » )

. 1417.¢. In:their replY:ﬁthe:respondents.have‘stated that the'
' zapplicant; only 'admitted» charge’ No. lt and charge No 2 is
-counter part: of charge No l On the basis of the reply flled

'by the applicant it dees not clear that,the appllcant has
'admitted ail the charges1_' | ‘

18 - In,order to hold the applicant guilty of the/chargeS<

on|'the basis of his admission, it must be established that
. . c, (I . i . , . L. B




‘no ¢ 1dence was recorded and . the letter purportlng to be -

it

s plain,_unequivocal, precise'and unambigous admission
L;by't—e appiﬁcant. - - ‘"-I' L AAA ) |
" 20.. Therefore,'we ‘are -of the con51dered ulew that in ¢
:_jguc' 51tuat10n the only alternatlve w1th us is: to quash the
:ord'r ‘of the dlsc1p11nary authorlty by wh1ch the appllcant
dlsmlssed from. serv1ce and order passed in rev151on

. was

E hzl - We, therefore, allow mhls O. A and quash and set

~

‘such | dmission ivaery clear, unequivocai,~precisé‘and not

. 4

retatlons then 1nterpretatlon favourable to the person
1t shall be glven welghtage. Therefore, adm1s51on 1n
ituation must be_plaln, liberal and‘fa;r-meé@ﬁﬁg.

On the Basis of settled legal positions as above, it

/-

\,

~',appl'cant. In the 1nstant case,‘ we- find that no enqulry

.offl_er was appolnted, no enguiry of any kind was conducted,

adm1 slon of the_appl;cant/does not'establ1sh the . fact that

oy

~petition rejectlng the petltlon flled by the appllcant.

T asig e the orders Annx Al dated l8 7 84 and Annx A2 dated

R

26.6.95 and . direct’ the' respondénts to relnstate ~the

[ N

" applicant * in- service 'forthWith, 'with all~~= consequential'

- be efits. 'The respondents are at llberty tc' hold the.

N,

“de artmental enqulry agalnst the appllcant and thereafter to

,pa s approprlate orders. The whole exerc1se shall be

f @o pleted w1th1n 6 months from’ the date ofvrecelpt of a copy

", of| this order. ' ' T Y

v
.

or‘ mblgous. If the\ admlss1on is capable 'of two-

. « - . { . . - , . .
s thath the departmehtal‘enquiries admission of guilt:
-Hes , : g _

R

~
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22. No order as to costs.

\

N
(S.A.T.RizvVi) )
Member (A).
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