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THE CENTRAL ADMIMNISTRATIVE TRIBUNAL

IN
JAIPUR BENCH, JAIPUR
0.A. No. 362/95 A58
ARRXXNE.
S SR I
DATE OF DECIsIoN =~ ¥ ¢
G,C. Arya and two others Petitioner
Mr, $.K. Jain Advocate for the Fetiticper (s)
Versus
w = U.0,I and another Respondent g
Mr§N,C, Goyal Advocate for the Respondent (s)
CORAM :

& )
The Hon’ble Mr. Justice G,L., Gupta, Vice Chaiman

The Hon'ble Mr. Gg

1. Whether

bpal Singh, Administrative Member,

Reporters of local papers may be allowed to see the Judgement ?

v2. To be referred to the Reporter ormot ? ‘L:;,Qﬂ

3. Whether their Dordships wish to see the fair copy of the Judgement ?

4. Whether

} 01/5\'2(—(1 :

Mr.
Hon!

it needs to be circulated to other Benches of the Tribunal ?
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CENI' RAL NQMINISTRATIVE TRIBUNAL
- : JAIEUR BL:\JCH JAIPUR

. Original Application No. 362/95
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1. 1G.C. Arya, ‘ S ' B ,
\S/o Shrxi DN, Arya . . ' :
r/o No E~433, Murlipura
‘Jalpur : '

2, B S, Rawat -

' S/o Shri Matabar S:Lngh
}r/o 11/558, Malviya Nagar
\Jalpur , _

N .
)

S/o Shri R. $‘~Sharma S _ '
- x/o I11/52, G,S.I. Colony o _
- ~‘Ja:x.pur - . :  Applicantsy

rep, by Mr. S.K. Jain : 'Counsel for the applieants
:
{ ~VEISUS=

—

1. Union of India through the’

"‘Secre'tary to the Government
‘Ministry -of Finance,

s rGovernmen't of India : :
Shastri Nagar, ' . ‘ ‘
New Delhi, ~+ '

2, The Dlrector General .

-GeolOg:Lcal Survey of Ind:!.a
27 J.N, Road,

_ .Calcutta- 16 , : ¢ Respondents, .
:cep.‘ by Mr. N.C. Goyal : . Counsel for the respondents,

CIQR}\M :' The Hon' ble Mr, Justn_ce G L. .:up'ta Vice Chalr.man

‘ | The Hon'ble Mr. aopal Slngh Adm:.m.stratlve Member
oo Dsat.e' of the , K e &)
‘ o “order o % 09
Perx Mr. Just:.ce Gu—u -Guptas '

| -
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1
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Three appll cants. work:.ng as J T.As in

.« the eolOg:Lcal Survey of Ind:.a(GSI for short) have

|

file thls appllcatlon The reliefy clalmed in

ot
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this O A, are as follcsws-v~

W i) By an appropriate writ, order "A .
| : or direction, the re$pondents be
‘i ' ~ordered to revise the pay scales
y .- of the Survey stream in the initial

Co - post to a higher pay than the initial
" ' . grade of Rs.425-700., In the alternative -
‘ .~ the applicants .further pray that the

\ ~ ‘respondents be ordered to at least

‘ e revise the pay scales at par with-

-~ that of the Drawmng streamy

“ ii) ‘The respondents be ordered to pay the -
~ arrears of salaries and fixation of pay

accordlngly since 1973 as has been
done in the case -of Drawing stream
on the basis of the recommendations
of the J.C.M. In the altemative,

N the appllcants further pray that
they be given the benefit of the

" - higher pay scales in the scale of .

. . pay of Rss#425~750 since 1980

_ as recommended by the Arbitrators in

| C.A, No. 17 of 1982 vide 'dated -

| . 2972,84 along with ‘interest at the

] o rate of 24% per annum on the arrears
i - of salarles‘

© ., iii) - Any other relief whlbh thls Hon'ble
o Tribunal deems fit may also be

: granted to the applicants looking

! " to the facts and c1rcumstances of

| .~ the case, - ‘ N . n

|
|
-
|

| It is averred that there is dlsparity 1n

the Pay scales of the enployees worklng in two

strepns v1z (1) Survey and (11) Draftsnan in the -

'GSi”V It is stated “that there were three grades

in ~i:he Dzraftsman strean, i.,. Draftsman Gr,III
in tPe pay scale of m.llO-200° RBraftsman Gr,II
in tpe scale of pay of m,llo-225 and]lraftsman Gr.I

in t$e scale of pay of Bs. 150-240 and 1n the Survey
strean the lowest grade was carrying the pay

" scalévof &v150~240 and*after.the S:d Pay C@mm;ssions
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Recmmendatlons the follew:mg scales were granted

/-

to the Draftsman and Surveyors- ‘

Draft sman L . Survayor

i) Drartsman Gr.III— 960—480 i) Survey (JR) #330-560 -
ii) Draftsmen 8r,II - k.26®-430 ii) Survey (SR)% 425-700

'1ji) Draftsman Gril ‘Rs.‘330-560:111) S.TA

U I " (Suzvey)  Bs.550-750
iv) Draftsman Sr., - . 425-700 1v) Officer

o (Surveyor)Rs#650-1200 -
v) Head By Man &,55__0-750- |
. v . B )
vi)|Artists. . Rs4'650~1200 f
Artist:

N —

i.-i to say that the pay scale of Surveykjﬁstrean

at the 1n1t1al stage was kept at ‘a ‘higher level*

on rede31gnatlon and merger of Survey and Draw1ng

—_ streans in. 1980, common pay scales of k.330-560

%v425-700 and m;550-9oo, were allowedﬁ Vide
order dated 15/3, 84- the pay scales of Drafﬁsman |

were reV1sed After the IV Pay Comm1551on o

'(recqmnendatlons, the pay scales of Draftsman

'were rev:.sed as Rs.l400-2300 Rss' 1 600=2600 and

"m¥1640-29oo, whereas ‘the pay scales in the Survey

strean were kept as Bsv1200-2040, %.1400-2300
and‘m.1640-2900. In otherwords in the Survey-

- strean, the pay scales of flrst two grades we re

'kept lower than the ,pay scales of Draftsman
grades, The,employees in the Survey stream

made represeritations for the révision of their

L i A | _
. payiscales at»par with ﬁhe-pay scales of Draftsman,

,but

their grlevance ‘was not redressed

It 1s the case for the appllcants that
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there 1s not much dlfference 1n the educatlonal

Quallflcatlons 1n ‘both the streams rather more

arduous dutles are requlred to be performed

“by the Surveyors in as much as

' they have to work not only irk: the offlce but

also in the field and hence their pay scales

_could not be less than that of the:Draftsmanﬁ_

The applicants’' further case is that

co]sequent'upon the amard;‘the pay scales of

'‘Draftsman in CPWD were\revised-andvin order to.

make “the Braftsman 1n GSI at par wath that of the

>Draftsman in CPWD, the pay scales of Draftsman

in GSI was further rev1sed whereas the pay’ scales

»

.
in Survey streamvwere not rev1sed:

o It is stated that in the 3rd'§ay Commission

.

report in 1973, it was observed that for the posts
Cin Burvey stream andl)raftsman strean common

~_pay scale was recqmnended yet when the pay

scahes of Qraftsman were revised the pay scales

of enoloyees 1n Survey stream were not rev1sed1

|
It FS further stated that “+the Dlrector General

\ :
GSI| had recommended the case for the Surveyors

Gto brant them pay.scales at par with Draftsman :

. v1de h1s letter dated 21‘10*87 but no rellef

'has been granted yetd

\
|
|
|

In the reply, the'respondents nave

__resisted the claim of the appllcants malnly on "

the ground that the concept of “equal pay for
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"equal work" is not applicable in the case of the

-

apolicants as their duties and responsibilities
are not similar to that of Draftsman, It is

further stated that the claim is. hopelessly

‘barred by limitations It is averred that tHe

-

r°v151on of pay scales of Draftsman ‘does not

x conrer any rlght on the Surveyors to have. thelr i

pay~scale~rev1sed. It is also stated that. the.

pay scalés of the Draftsmanfjmere revised since

_1t wes accepted ‘that (their dutles and

respon51b111t1es are similar to thelr counter

‘parts worklng in CPUD, . It is also stated in the

reply that the Surveyors had filed OAs earlier
also in various Benches but () their applications
were rejectedyd . - | |

4, In the re301nder .the appllcants heve

relterated the facts stated in the O A

5, -1.f Appllcants have flled an addltlonal

-aff1dav1t on 23,4, 200;, whereln it has been stated

*that the pay scales of Surveyors in other deparhnents

have been rev1sed but the pay scales of the

Surveyors in GSI ‘have not been rev1sed by the

5th Pay Comm1551on

N

‘6. - We have heard the learned counsel for

the partles and perused the - documents placed on record,
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7. Lo Mr, Jaln, 1earned counsel for the appllcants

AY

-6

' -ccntended that there belng no materlal dlfference

in the educational quallflcatlons for the POSts
of‘iraftsman and Surveyors,  théere cannot be any
valrd Justlflcatlon for difference 1n thelr pay
scales He p01nted out that the Durector General
GSIL had recommended the case for the appllcants
v1de letter dated 23,5795, which accordlng to-
hlm, shows that the respondents have agreed in

pr1TC1ole that 1n3ust1ce had beéen done to. the

appllcants when thelr pay scales were not rev1sed‘A

Relylng on the cases of Indlan Gounc11 of
Agrlcultural _Research Vs A N, Lahiri ( 1997-(10)-

SCC—69l) Shrl N, S, Chakravarthy -vs, Union of

Indla and athers ( 1993 (3)- SLR-l6l) (CAT),
|

he canvassed that “the - Court should give dlrectlons

o the respondents to rev1se the pay scales of

the Surveyors 80  as to make them at par W1th

tnat of the Dra:tsman.

|
o
i

a8;i5 'Mr; Goyal' leamed counsel for the_

A

' respondents, on the other hand ‘contended that

thejeducatlonal quallflcatlons of the Draftsman -

‘ahd§Surveyors ‘are not the same Accordlng to

himiDraftsmah'jcb'is more. 1mportant and’ keeplng
iﬁ riew the:bay scaies of the Draftsman in tne
GPﬁS the pay scales of Draftsman in the:GSI
were revised, ‘He submltted that the al1eged

dlSparlty in pay. scales is g01ng on for the last

3
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more than lZ-years'endithejapplicante'heve £iled

this application only in the year 1995, which

should be dismissed on the ground of limitation§

His main'CGnﬁemticn-pes that the court cannot

be jﬁstifieé in granting higher pay scales than

thexone recommended by the expert bodles like

v‘~the‘Pay Comm1551ona‘ Accordlng to hun the matter

b

. of grantlng pay scales should be left to the

”-dlscretlon of the expert bodies llke BPay Comm1551ons.

Relylng on the cases of Shlba Kmnar'ﬂutta and

- others vs, Union of-Ind1a~and others ( 1997-(3)-'

SCC—545) Qy. ¥ rector General of Geeloglcal Survgx

of Indla and - anether vs R, Yadalah and others ‘

(ZOGO“LABﬂl C 3321) he canvaSSed that the

eQ.A:should be dismissedy

e

w

Y I We have given the matter our thoughtful

coneideratien. Before we proceed tc nxanine-’che
facts of the case, 1t is approprlate to refer to.
'the‘VaI’lOLlS decn.s:.ons of the Supreme Court on
the;scope of~3udlclal review 1n pay scale mattersi

" In State of U P, vs, J P. Chaura31a

(1989 scc. (L&S)-7l) it was observed that equation

of pos$s or equatlon of pay must be left to
the| Executive .and the Court should not nomally
1nterfere in the\determlnatlon made by the Expert

Bodles The relevant obserVatlonaof their .

'Lordshlos at para 18 of the report are reproduced
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, hereunder.

| : -

u The first questlon regardlng entltlement
to the pay scale admissible.to Section .
Bfficers should not detain us loenger, The
answer to the question depends upon several
- factors, It does not Just depend upon
-either thé nature of work or volume of work
done by Bench Secretaries, Primarily it ~
requires among others evaluation of duties
- and respon51b111tles of the respective )
. posts, -More often functions of two posts
"may appear to be the.same or similar but
. there may be difference in degrees in the
perfomance, ' The quantity of work may be
the same, but quality may be differant
- that cannot be determined by relying upon
- avemments in affidavits of interested’
partles The equation of posts or equation _
of pay must be left to the Executive
Government, It must be detemmined by
. expert bodies like Pay Commission, They
would be the best judge to evaluate the
"+ nature of duules and responsibilities
: of posts,  If there is any such determination
by a Commission or Committee, the court
should -nomally accept it, “The court
should not .try to tinker with such .
equivalence.unless ‘it is shown that it
was made with extraneous considerationy "

In the case of Union of Indla and another

P V., Hariharan -and - another ( 1997-SCC-(1&S)m838 )

__-if was observed fthat the Tribunal shoqld not

intexferéjin.the'mafter 6f‘pay scaies. -It is

profitable to re-prodﬁce the observations of their

Lordshlps at para 5 of the: report hereunder'

"  We have notlced that qulte often the
Tribunals are interfering with pay scales
without proper reasons and without’ being
.conscious of the fact that fixation-of ‘pay is
not  -their function, It is the function
-~ of the Govemment which nomally acts on
- (thé recommendatiens of - a Pay Commission
Change of pay scale of a category has a
‘cascading effect, Several other categories .
‘similarly situated, .as well-as those situated
above and below, put forward their claims-

AT
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on the ba51s of such change,’- The Tribunal

o should (7. 7-realise .-that intefering -with -the

" - prescribed-pay scales 1s a-Serious mattery
w The Pay Commissien, wnich goes into the
’ problem at great depth and happens to’
o have a full picture before it, is the

! proper authority to decide upon this

e issue, Very often, the doctrine of"

; "equal pay for edqual work" is also belng
' misunderstood and mis applied, freely
| - revising and enhancing the pay scales

- across the Board., We hope and -trust ——
- that the Tribunals .wil]l exercise due —
| restraint -in-the matter., Unless a
. "clear case of hostile discrimination is
| made out, there would be no-justification
.. .. forxr. 1nterfermng w1th the flxailon -0t

_ pay scalegy

( empha51s supplled )

'~ The same principle was reiterated in‘

the case of Unlon -of Indla and others vs . Makhan

_ Chandra Roy (AIR“1997 SC‘QB?l) In that case

_the Trlbunal had accepeed the case. ofrwa e

Laboratory A351stant for the grant of hlgher
pay scales equ1valent to that of Auxiliary
Nursea and Midwives, Their Lordshlps set a31de
thé ordexr of‘this Trlbunal and observed that j

|

what enhanced pay scale should be gmven to

a oartlcular emplayee is w1th1n the dqnaln of

' the authorltles chanselves who app01nt them and

the Trlbunal should ‘not have ventured in tnls
forbn.dden f:Leld ’

I
i

In the Case of R'-Yadaiah(supra) it was

'obferved that unless some error apparent is found

on1the ba51s of - the materlal produced Courts/

Tr1bunals should not 9o 1nto the questlon of
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\fltment of ‘pay scales and leave the matter to

the dlscretlon of expertlse of Spe01al Comm1551on

‘“llke Pay CommlsSLOn. .

' "f \ In +the”case.of- Shlba Kumar Butta and

‘.,.

others ( supra ), 1t wab held that Courts cannot

l
go into the nomenclature and fitment end evaluate.

thelaob criteria and scales of pay prescrlbed for

eaJh category.
\

' loﬁ ‘ : ThusAthe consistent view of the Apex

Coqrt in the matter of pay scales 1s that the -

'Courts should not 1nterfere in the adminlstratlve .

deTermlnatlon*
"r

)not the case for the appllcants that they are

It is 51gn1;10ant to p01nt out that it

perfonnlng 1den¢1cal duties which are performed
by the Draftsman, Rather it is stated in the

. 0.4 that the duties and ;eeponsibilities'of the

'tmp streane are differentk Therefore there cannot

befany questlon/parlty of the pay scales of the ;

employees of the two streamsy

ll.. As to the cases relled on by the learned

counsel for the appllcants it may be stated that in

u der Article: l4l of the Constitution of India,

Nhat was notlced by their Lordshlps was that the

» the .case of Aﬁi.Lahlri (supra) the order was passed

' respondent (Petitioner in the Writ Petition) was a
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| aSSJ.S‘t the appl:.f“ants

ol

i
- f : ’-.-l:L
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retn.red employee and h:.s case was an 1soleted one’;

It was observed that dec:Ls:.on should not be tz\eated"

: as a precedent That being so the rullng does not

A} .

As to the dec:\.s:.on of the Tr:.bunal in the
case:"’of NgSJ ~Chakra<7arthx (supra) it is se-_en- that
the Chief Engineers ( Civil ) working in the .:

.Department of Posts and Telegraphs- and the ‘Chief
“EngiA§ers< Civil ) working in tbe’CPﬂi.were
perf orm_'i_n_g simila'r‘ functions & Mor.e"oifer,' keeping
i—’n_\fiew the -vme principles enun}ciated in various
judgementsk of the Stiprert;e Court, cited above, the ’

',d'ecis.ion of.’the' C.A, T, in N,S, »Chakravarthy cannot

Tbe‘followédf-

;o | o o
. be
_J.2 . It may/’chat earln.er at the 1ni:tn.al stage

the pay scales of Draf tsman were less than the

pay scales of the Surveyors but that does not

»

~r

_ gwe a r:.ght to the appl:.cant Surveyors :Eor rev:.sn.on '

of | thelr pay scales. It lS relevant to. point out

: that the scale of pay of Draftsman were reva.sed

on the bass.s of an Award passed in the matter of
Qréftsman of CPVD when it was accepted in pr:.nc:.ole
. thet the dutles perfonned by the Drafts:nan in GSI
are s:Lm:Llar to that of Draftsman in CPLD

T - be . '
13, - It may/that-a letter was written by

"tﬁe, De,puty Blrector General of the GSI to _the

Se‘cretary to the Government for revision of the
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“pay scales of Surveyors to make them at par with
DrafLsman and Scribe, ‘but-on that basis _the appllcants
'cannbt succeed, As already stated, 1t is for the |
'Gove&nment to decide what pay’ scale should be

|

‘fixed for a partlgular post,: The pay scales are
fixed keeping in view tbe'éducatidﬁal‘qaalifigationl
req.ired for the post, duties fo'be perfomed, ‘
respon51b111t1es on the post and many other factors;‘ -

TThlS Court does not have allfdatanrequlred for
detfrmlning pay scales and therefore na dlrectlon

be ‘given on the ba51s of the 1etter of

-~ * :Beguty Director General of 1987A( Annex, Al )
’ ".“." | ' v . . . . ~
| - o o ~
Y4y It (5eemsh, “ﬂ@@ applicants did not approach

~vth} 5th Pay Comm1551on when it was selzed of the
maﬁter, Admlttedly, leparlty has not arlsen
'pursuant to the 5th Pay Comm1551ons reconmendatlons,
IJ is coptlnued §1nce 1930 . If‘the appllcants have

‘ fJiled‘to put up‘their caée béfore the 5£h Pay |

ol 'Cdmmiséion:thisiTribunal cannot grant any relief

2 ¥y

to them,” It is not disputed that the. applicants
' have been granued pay scales as ‘per the recommendatlons
of the 5th Pay Commission and they had been granted
\

p@y scales as pe: the recommendations of_IV-Pay

f#@mmission alsoy!

} -~ ) ~

N ,’ﬂs. - .Having Qonsidered the entire'matefial

N on record, we do not.fifd any case in favour of
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1600
with no order as to costs -

L B T
the 'a'ppli'ca'nts; " There is no_ juétif-ica‘tioh of
glv:mg dlrectlons to the, respondents to revise

the ; pay scales of the appllcants and make them

‘at par with that of Draftsman in GSI,_:. )

fw%:—-—»

; " ( Gopal Singh ) - I*-G’f. Gupta )
Administrative Member ~ Vice Chaiman.
Jsv. " -
i R = : g‘ ]

Consequently, ’ch:\.s appln.catlon is dlsmlssed

e s

Fl



