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IN THE CENTFAL ADMINIS TRATIVE TP IR WAL AT JAIPUR BENCH

'J‘A- IPUR .

0.A4.388,/95 Date of orders: 19,2,.1297

Chhit#y M1 Meen2 son of Shri Fajod
Mal IMeend, r o Guiha Eassi, village
Basei, Tehsil Bassi {(Jaipur).

s Applicant

1., Union of I
Ministry of Department
nf Pazt, L=l Ehawan, Ibw Lelnhi,
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2. ha Chisef Pyst Mazter 3zreral, Fajasthan
Cirrcle, State of Rajasthan, Jaipur,
2. The Senior Supsrinterdent, Post & Telegraph,

Jajiour City Division, Jilpur.
2 Resporndents

Mr. Apitabh Bhatraar, courszl for the 3gplicant
Mr, M, Rafieg, couanfel for respondents

 CORAM s
HOM ZLE SHRT PADAN FRAIASH, MEMBER (JU2ICIAL)

OkRDER
{PER. HON'BLE SHRI PATAN PRAIASH, MEMBER (JUDICIAL)

Chhitar Ml Mzen2 has 3pgprodched
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this Trituaral ander Secticn 19 of the Adndinistracive
Tribur@l's Ackt, 1925 to m@sh and zzt-23ide the impugned

letter,/srdsr 32ksd. 2,2,1925 (Ao, &,°8) issued by

’

respomdent No,3 with & fovther direction te the rezoornldents
ta congidzar the mittar of his dpoointment on conpdzsionite

groand 2rd tc give him 2 suitikle zmployment in place of

rezpordent Mo,2 on the o3t of Chowkidar, He left behind

him his widow, tws 2ons, two dfughtersin-lave 2pd grandsons

«QL/' .2




and Auchters, Arplimnt's wother i

the dzcezased employes

of the shock on 9,6,1993,
g8oplicipl: that after the de
Shri Fajod M1 Mz=ra,

Fas

family mension 3mounting ko

family whizch iz 3yakle apta

i)

Arrlicant's othaer hiood

ction (Anmx A<2) in o2ze

)

father: the 3piplicint mddse 4 rep
respordents for giviny him compassic

Mzzr2 having given @n 3ffidavit to the sffect thit

rte Apmointmeant in plice

wesentdtion

—

the widow of

Shri FKajod Ml Meera Aalsg died

cize orf the
is deceased father

r=r monch to the

Meem@ & Eapy LAl
he
the Fgplicint

hiz

vide its letter Jdaged 13,.1.193%5 which was communic2ted
to the 2prlicdnt vide lother d3ted 2.2.1995nrt b-6)

that dafter rzceiot o

the comupanisation

cf ths 2pplicant

& ted

Annz A-g) hz m@ds sewveral regquscts 2nd sent his
remirders 2nd m2de personil Anprodch to the office of

rescondents buk withoat any result, flznce, he haz een
canstr3ired to £ile this dgplication ts claim the
aforesajild relief,

3. Thez respordznts h3ve oprozed this 29plit@tion
mainly an th: grod that aoplic2nt's case is not onz

of hardship And the Purnss
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Also been 3Iverrsd that the ar 1SWeriny re3rmondents Are

not obhliged to Fgraint 3ny son of the late deceased

]

employze Shri Fajod Bl Meer? on compdszionite  ground
a@s it is their diccretion which has to be sxercised

on cogent 2nd valid grounds., The pled of dz213y has also
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he respondents, It h3as, therefors,
been urged th3t the 3pplicdtion oz dismissed with costs

tn the rezpgondents,

4, The @pplicant has 21so Filed a rejoinder to the

reply filsd Ly the rezpondents

5. I hava - he2rd the la2rned counsel for the pArties

and have carefully =x3mired the record in gredt decdil,

6o It h@s been vehemently urged on kehalf of the
respondznts that the dpplicint's 2laim c3rmot bke Accepted
V-2~
marzsly on the groard of sympdthy disregar%\t & instru-

ctions 2amd law on the <.ihj:
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t. The respenlents hiving

conzid=red the cise of the 3pplicant in all its

-

' 1]

perarective hawve rejected the ¢l2im on valid ard
cogent re3sons, In zupport of their contention, the
resoondents have relied upon 2 judgmznt in the ciase

Vs, Asha Pamchandra -

w

nf Life Insurince Coron. of Indis

Aprelar 2 nd Lnr. JT 1992{2) $C 183,

7. Ag @ay3ipst this, the 3rgument oFf the leirned
coursel for the aprlicznt h3s been that the
respondents hdwre npot given aAny colert re@sorgWhile

rejecting the representition mdle ky the Zpplicant

vide Annerure A-6. It hss al,ﬂ keer uroed th2t the
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G. I have giver 2n:izud thought to the aroquments

addressed by moth th: zidss 2nd hive z2lsa Lookad into
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ions (Heparcment of Ferscrnnsl & Trajining) which b

¢ wer Dbl ished lﬁqudlrdl Section of 211 Irdi2 Servics

Law Jualual T in 15%4 {7) p2ge 21, By this
OM the orders issued on the subject of Compassionite

.

Appo incment 5f Son.Taaghibey k2
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decedsed Sovermment servent hive rzen zimnlified and

compstent to Rle ~omrassisrdte AppointiEnt, mara2 3

specifies the posts (i.e. fronp C & D) ko which such

w{c) In Geserving c3ses aven Whars thare is
an edrning e e in the f3wily, 3 son/
dauahtpr,;cbl relacive of thz decsiced
Government Ssrvant, ledving his family in
disztress mdy be Punhlﬂered for Apoointment
with the pricr 3pproval of the Secratary of
the LDepartiuent buﬂ—tfﬁ“ﬂ wha, hefore dpmroving
the awpointment, will s2+tisfy himself that the
grant of concefsiom is justified h@wving
quard to the namber Jependsncs, the

zets 2nd lifbilities lefi by the decz2sed

«./5
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Sovernment =
memb“' ’S als
the f2 thét the e3rning rmember iz o L1
with the family of the decedsed Gove rument
servant and whather he Should not ke A
source of support to the othsr mambars of the
family."

ervant, the incoms of the =
o~ his li2pilitizes including
=c 3
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=ze irskructions deals with the zrtent

R T SV S i -~ Ade ~3Ar3d A
to Which comp@ssicrd@ts 3ppointuents 23n vz w2de, AXrd 6

dedls Wltn the relasation which 3re permizszible e f
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rg comp3seionita agpointment Lo the concernzd

2 z 3zal Wi rel3te
ipdividuzls ard paras 7,2,° 2pd 10 3221 with , »=l2ted

L

s . S
reguests for comedas siondts appointment: vidow Appol

ntad

on compiEsion?te grounds getting remarried: sslective

= PP . e e e 3 S e T ixre
approdch ard regaest for ch3ngs 1n poaet) refpe ot ivelsy

Fara 11 is = gerer2l imstruction which Jis
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appointments.

9. In the instant cAss, the fagpondents Appedr
to hewve not ohserved any of Lhe ii 2stroctiong puklis

smert to the wards //nelr
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relatives of the decedssd Sgvernment Ssrvdnt, Thavy

i thed s R K -~ whether = A=)
rot disclased in their raply 32 &0 whether they 28}
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$ . 4 -] B o~ F i= [ensldesd
compEs sicordte anmointment in pl3ce of his decslsed

guidelineS/inStrQCtions izzusd by the Ministry of

3 re W F e deccefse
o assess the eict family structure of the dece

t
Goverrment servanpt Shri Bjod Ml Mzena &3 Al3a the

azzets apd ligwilities left by the decelds
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gervink, the incom:z of the e3rning menker (if qn") 25
alzs his 1ighiliries Jn-luﬂlnj the f3ct th2t if thers
iz any of the e2rning rarbsr regiding in the family
af the deczased Gover rrsnt servant, Whether hs should

not ke 2 zsarce of zq ppurt fo the oather members of the

family. Thiz is mardatorily reqguired andsr sub-cl3uase (=)

of para 4 whichde2ls wikth rhe eligivility criteria

1aid down by th: concerred Ministry. The instructions

Which 3 rz 1<sﬁ&d[alsw Applicable in Lhe cise of decelzed

[2 4 I 2
Gaverrmsrrt EervantLJeSQgpdanf departnernt ., What the
responde nks drpslr to hdve donz: i that they hive

rejected the reqguest made Ly the 2rplic2at vids their

letter dated 2,2,1995 by irdicating only twe things:

nf hardshipr. Froam the reras2l of thesSs two ohbfervations

rads in Anpexare A6 Ly the respondents, it cannot be |

family structure of ths deceased Cowvzrnment servant:
rhs 23setf And liakilities left by him 35 21s5 the
fir2nci2l st3tus of the rem? i 1in- nemters of the family
of the deczased. In the inStant céSe, Although the

rezrordents 2dwit £hat the wifz -f the Jdece2ized Goverrment

foand it nok to ke a c3ase of hardshio., It is £rae that
the jurdadiction »f the Trikaral to give v=lizf in the
r@tter of compassiondte dppoipntment iz circ mscribe

For o the Palez, Guidelines And Instractions issued by
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thes respordents Appedr o Mave ot 23hered Lo the
mardate given in par: 1{e) of the OM datsd 30,6.23.
On the contrary, they hdve denied the contents of
FAra 1,4 of the 3agplicitian for want of lnewlzdge
wharsin the applicant haz hiweelf disclesed thar his
father late Shri F2jed MRl Mzen@ left bzhirnd him 3n
anirrig?2ted pizcs of lard contAining &n 2Ares of 4 high3ss
17 wiswas, Ik 211 goss oo show th3t the respondernts

have not 2z3zeased the 2gzeis Ard lidkilities of the

f’)

Aermedsed Gaverrmsent servadnt, nor the fin2ncidl hardship
facad by the rem@ining fAmily wembers 3t thz time of

Aeath of 3pmlicant's father., The judgment reliedl upon

'

thz f3z= of the aoplicint fc

r Ippadinoment on comeSisicon@te
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ground in gtrick compli@rce of th

4

t

dated 20,48,19593
more parkticzilarly its para 4(e) rECrOWluuj abye And
then should hilve redched their donclusion 3hsat
extending or not extzrding the conpdzsiconéte 2Aptointment
o the 2pplicdnt inste?d of rejecting his rzqgusst
mersl: b; sreerving/the cAgz 18 not one of hArdzhip

ard indic3ting it to be 2 case where no purpofe of

providing immed idts sz istdnce zuist,

10, Conzeguantly, vhile cuashing rhe impunsned oider
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r the respordents,
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applic@nt in strickt cowmp llanﬂ- with the irnstractions




given in OM d2ted I0,6,1753 isaued by the Mivistry of

Persornel, Public Grizvinpcss and =rzions (Dezrartmsnt
of Fersomnel & Training) more particalarly its para
a{e) éni other relevant =rss reﬁgrreu £ Above AInd
communicate to the applicdnt its refult by 2 spedling
order giving«ietéileﬂ reazons, within @ pariod of
three months from the2 dﬂﬁe of reszipt of @ cooy of
this order, as it may irrrolws sezling eome inform@t ion

from the 2pplicant alsa,

5 OA iz disposad of dccordingly with no

11. Th
order 3s to CoOStsS.

(RATAN FRAFASH )
, MEMBER (J)




