
\ 

IH THE CEN'I'RAL ~''1Dl.U~1ISTR.r..:-r I"\.,.E ·rRI9U~·Y/~L, J~;IPIJR Sli:(•lCft 

J A I P U R .. 

•• • 

VerS\IS 

The TJni·:>n of In1ia. and others : Respon:lents 

Mr.P~/.Galla, counsel· for the a~plicant 
Mr. H .K.Kaf)Ot:>r~ CLA., Departmental re.r?resentative 

for the reSf>OD'lents 

CORAM: 

Hor~ '!lLE SHRI o .. P .-SHt~R11A, Nt:r·1BER (.AON.Ir.liSTR.~rJ$l E) 
HOH'BLE SHRI RI~rA!::Y r·R...;I~.:.:.SH, Nt!.l-tBER {J:JDI.CIAL) 

In this ap;?licat ion urrler sect ion 19 of the 

Administrative Tribunals Act, 1965 Shri S1.1r•j Na.riiin 

Hc.d i has srayed that ord13r d.:~te,d 25 .5 .1995 (Anm: ·A-l) 

by which the earlier .::>rler of promotion d·:tte--..1 22 .5.1995 

was cancelled atrl the cpplic~nt \'.'iiS oosted beck, to his 

or igin•l post .held by hi..'ll ~.:e. f.:.1re passing of the order 

datf:!d 22 .s .1995 may be dec l.ared illeg-.1 «rrl the 
, 

res~~orrlents may be dir-ected t<J allow the atr>plicant to 

work on the ~ost on which he \''•s promoted\ride oz:der 

dated 22.5.1995. Heh•s sought ~further direction th•t 

the Note Anooxure A-2 d•ted 26 .s .1995 recorded in office 

file rto.El-J.i39/1/15 Pt.-~8dated 26.5.1995 inthe office 

of C .w .M,.Ajmer on 26 .s .1995, co,?y of which w•s addressed 

to the applicant may ru declared to be lllegil.l and the 

res,l!lorrlents may· be restr~ ined from ()lter•t ing the let·ter 
. ' h1; 

d•ted 16 .6 .1992, which has been refE",rred t c.·;;;,~nnex.ure A-2. 

2. The facts of the c.ase, as stated by the applic.iint 

are that he join~ the r•il\,,.a~·s r.:m the posto:,f clerk 
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through Ra.il1.-1.:ty Recri.litrr~nt Board on 27.12.1971 in 

scale Rs. 110-1SO(Revised Scale Rs. 950-1500). The 

applicant got promotions to the posts of Senior Clerk 

scale Rs. 1200-2040, He.:id clerk Rs. 1460-2600 arrl 

Chief Clerk Sccle Rs. 1600-2660. The next post to 

which the applicant c•n be gr~anted ~'romotion is Office 

Super·inten:lent scale Rs. 2000•3208. The f>Ost of Chief 

Clerk is a selection JH>st, whereas that of Office 

superintendent is filled up on the basis of seniority 

.-oo after j ooging the service record, s·."tbject to the 

avail-.bility of vacancy. There are 33 posts ofOffice 

S:J.t-t.er intendent. If the ~olicy of reservation is 

il.p~lied, S posts out of 33 can be (.'Ccu~i-!:d try sched,lled 

caste c•rdid•t~s and two can be occu~ied by scheduled 

tri.be can::lidates. The remainipg 26 posts should be 

10 candidates belonging to scheduled castes .1100 

scheduled tribes •~ working as Office Stlperintendent 

iLnd thus there are only 20 posts ocr:u)tied by General 

Category candi·:lates. Th\.ls all the three vacant posts 

should go to the gene:r«l category c.an::l idates. The 

applicant filed en OA, N·o.l96/95 {:.efore the Tri'buna.l 

praying thw.t the res!'C>n:ients should 'be directed not to 

accord •ny promotions t•.:> the memb':lrs of scheduled C3Ste 

«D:i scheduled tribe comnunit i~s in the p•:>St of Office!'! 

Superintendent. scale Rs. 2000-3206. An inter 1m direction 

was iSSiled by the Tribunal on 1 o.s .1995 (Annx •. A-5) by 
; 

which a direction wils issued to the respordents not 

to make any promot i·::m on the :post of Office 

superintendent from amongst scheduled c:.iste/schedttled 

tribe candiddtes in excess of the quota prescribed. 

(The learned counsel for the applicant stated during 

OJ t. 
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the arguments that the sabsequ€:nt devel·::>p~nt# ilfter 

the filing of the OA, is that the sa. id OJ.\ 1~0 .196/95 

has sincC" t.>een disposed of b'i the Tribun•l with a 

d ire.-::t ion to the respotrlents to follow the judgments 

of Hon 'ble supreme Court on the subject of filling 

up v•c«nc ies by reservati·ons. A copy of t'h.c sa.id order 

of the Tribun.=..l hes since been pl2.ced on rec.::>rd by 

the learned ;:.:nm.sel for the il,ttplic•nt). 

3. The f•Jrtho::r ce.se of the epplic"nt is that 

after scrutiny of the servic~ record «rrl on the bas is 

of thE:· senic•r ity .:·f the Chief Clerks# the case of the «p1-._ 

lic4i?.nt was cons.id~red for ~romc.~tion on the post of 

Office Su~erintendetit •md hE:: was r;rc.'(P.oted em the s« id 

post on te-~mpo.r•ry and •dh·:>c bels is subje:ct to the 

decision in OA r.to.l96/95 (Annexure A-6). Afte:r the 

a:,pl icil.nt -y.,ras gr.:..nted ,.romot ion vide ordeu~ dated · 

22 .5 .1995 as afore sa .id one Shri Dinesh <:::h•rrl Go~l•l 

senior tc, the ap,lic•nt in the ~ost uf Chie.f 'Clerk 

was ~romot:ed vide oraer dated 2.C. .6.1995 t)n the groun:J 

.amongst others that juniors t•:J the iL_pplicent h•ve teen 

pro.-not:.€"~d earlier &rrl by \'lay of outcoore of the: disciplinary 

t'roceedirlgs initiiltE:d age inst him, only a minor penalty 

has been irrr,t~~osedupon him. The applicant has iitlso 

,.,ao also promot~d to the: sc«le Rs. 20C8-3 2€10, ,,.,.us 

reverted ,,,ithout •ny v•lid reason e.nd he filed «n OA 

bef·=>re t.he T ribun•l .. tlo.229/95. The operatic·n of the 

st;tyed bythe, Trlbt..mal ard he has been •110\-Jed to \'J<Jrk 

OlJ ... ;. 
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on the higher scale of RS. 2000-3200. The applicant •s 

jastification for m;iking a n:ference t.o the case of 

Shri Tiwari is that Shri Tiwari•s case is very much 

similar to tha.t of the applicant. 

4. The a,Pplic•nt hilS clso drawn attention to a 

note dated 26.5.1995 •t AnneXi.lre A-2. Despite 

availability of vacancies to be filled in by 

gener•l category c•ndida.tes, tre a"'plicc.nt has been 

reverted soon e.fter his ,romoti.c·n. The a-p~'lic•nt is 

an Office beilrer of t:lon S.c. and 3 .T- Railway Employees 

Associii.tion, A,jrrer. When the applicant an:1 other 

member of the us se-c i•t :ton rret res,orrlent No.2 i.e. 

Chief trJorks Han•ger, w·estern Ra:i.lway, Ajmer 

personally, the latter visited the room of respondent 

No.3, the senior personnel Officer (w), western Railway, 

Ajrrer. Thereafter resporrl.ent no.2 got Note Annexure 

A-2 prepared. Res.porrlent 1~0 .3 informed the members 

of the a.ssociat ion that he would •ct •ccord ing to the 

instructions of the Raib1ay BOiird and not •s per the 

orders of tte Tribunal. The applicant •s case, therefore, 

is that the order of reve:re ion Annex'~re A-1 •m the 

Note dated 26.5.1995 {Annx.A-2) are illegal •nd 

·contrary to the vie-w ~•ken by :aon'ble the Supreme 

court. According to him. the authorities v;rho have 

passed tt~ order have no legal authority to cancel 

the promotion order dated 22 .5.1995 •nd the reasons 

given in A.nn.ex·ze A-2 ·:leserve t() be depr~ated. when 

an o.r:d.er in favour of an employee is issued. a 

right is vested in him to enjoy the 'benefit of the 

sa~ oJ:der. The ap,lic•nt was rightly promoted to 

the post of Office Superintendent an:l the reasons 

Qj .. ;s 
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no\-J given by the authorities for cQncelling the 

said •::>rder ere: n·~ cororencing. The post in question 

is required to be filled up by general categor}· 

can-Jidate's in view of the position ex:plitined above. 

5. The resp,)n:lents have not filed a detailed reply 

but they have only filed • rer1ly· t•:• the pra~ier for 

interim relief incor,or•ted in the O..A. In their 

reJ~ly .t-=· the prayer for intf!:r jm rel:ie f, the 

reSfiiC•rrlentshave: Stilted th~t the -.pplicat ion has been 

filed witho•J:t cxh«llsting the ~lt€~r~•tive remedy 

av•ilable to the c.pplicimt t·::> challenge the order of 

reversion. They h•ve .:tdded that the .,.:l!tlicant has 

alreiidy been :celie,_~ed •n:t h~~s joined beck his e•rlier 

post. (In cny cas-e the Td.bunal h:iel not grwnted any 

interim relief to the Q&ppl.icant.) 

6. Durirg the a.rgtunents, t.he learned counsel 

for the applicant st•ted that the post of .office 

Superintendent scale Rs. 2000-3200 is reqaired to be 

filled '.l~ on the bas:ts of seniorit~' S•..lbjept to 

sc~ut~ny of se:-:rvi . .:e record and that once the applicii.nt 

had '.::een a.ppoint.ed on the said post, he had acquired 

a right to c•:.nt inue on the said post. In any ce.se, 

cancelling the ,romotion orders and ~he re•sons 

recoroed in Annext.lre A-2 dated 26.5.1995 are highly 

object iona'ole «nd th€.-se amount to contedrtpt of 

the •rribunal. The post of Office Superi.ntEn·rlent which 

the «pplic•nt held has 1::>een down-gr•d~d but still o:J posts of Office S1lper interrlent are availo.ble 
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which as explained by the ~pplic~nt in his Ol~ are 

required to be fille_d U,!' from am-:.ngst general category 

carrl-idates. The applicant is a general _category 

candidate and hE< ls the senior m·::>St p.: rson who now 

sta.rrls n·Jt. promotE:-d o.n:l therefor~ dt!serves to be 

promoted. All persons senior to the applicant have 

already bee:·n promoted. Reverting the il.Jlplicant without 

gi•Jing him an opport~~nity 1:>f being- heard is in 

violation of principles of natural justice. 

1. l•le have heard the learned counse 1 for the 

tative for the resp.:>n.iert s oi.nd have gone through the -

milterial on reco.t;d • . 

i. In the order Annexure A-1 by \':hich the 

promot. ion o.rders Annexure A-6 dated 22 .s .1995 were 

cancelled •. no det.ililed rE,aS•:>ns hiiLVe l::,)cen given • 

Annexure A-2 ·dated 26.5 .1995 reads asl.lrrler:-

"The subject regarding jtromotion of 00 vide 
this office ·l-etter of ev~n no. dtd. 22.5.95 
wae discussed with CPO(.\D~·1) over telephone 
on 22.5.95. He instructed that Ct\T 1 s orders 
normally ·shollla be full~t complied with but 
whenever .CAT 1 s dec is ions «re against the 
existlng Railway- Bc:rl 1 s policy or H0 1 s o.rders, 
before im~lermnt ing them necessary guidance 
should be obt«ined frc•m n .. o. In this case 
CAT' s orders are not in confirmity with 
Railw•y Board • s orders vide their letter 
No.89-E (SCI' )/49/SY(Pl') d•te:d 16.6.92 fu.tther 
cl•rified vide their lette:r No.E. (SCI' )220/9 
Vol.:iv dt. 1.9 .93/9.9 .93. Since guidance 
has nOt teen obt•ined in this c&se the orders 
iss'.led are h«sty and imp.t~r. h.ccordingly 
the orders issued on 22 .s .95 have t>een cancelled 
vide this office letter of even No.dtd .:22 .s .95 ... 

Undoubtedly, the l•nguage ~~sed in lmnexure A-2 is 

rather brusque «nd it m•y cre«te. an im,ression that 

the res!torrlents have no reg•rd for the orders :>f the 

. T ribtJ.n«l. However, quest ion •rises whether there is 

anything seriously t:->bject.i.•:m•ble in itfrcro the 

CLJ ··11 
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legal point of view arrl whether this note 

constitutes a contempt. of the Tribunal. The sum and 

· substance of this note is that bef·~re implement~ng 
. 

the orders of the Tribunal instru.ctions of the 

headquarters or the. Rail\'rily .Board may be sought. 

we do not see anything objectionable as far as the 

substance of this note is concerned. This appears 

to be an internal note recording the policyof the 

department. Still the .resporrlent s ,,.~re expected to 

·use restrained language in a note/communication of 

this nature and not create impression of the tyje 

referred to above. However, the note Annexure A-2 

by itself does not •£ford any ground for relief to the . 

applicant, nor does it, in our view, constiti.lte 

contettJtt of the Tribunal. 

s. Quest ion no\": is \othether the «pplicant • s 

reversion was justified or not.· Order Annexure A-6 

dated 22 .s .1995 shows that the applicant •s promotion 

was on • temporfi.ry a.nd adhoc basis. The post which 

the -.pplioant held has been dovm-graded. Although 

the applicant has taken seriolls object ion to the 

down-gr·iidat ion of the post and it has been alleged 

by the learned counsel for the applicant . that it has 

been done merely to deprive. the ap~lic•nt of his 

p,aromotion of the post of Office Superintendent, we 

do not find any legal grourrl to holdth•t the 

responients are not entitled to down~grade a post, 

if they so choos~ to do. There is no mcterial to 

suggest that this has been done only with a view to 

de~jitriving the a.l'~:;;lic.w.nt of the promotion granted to 

him on the s'aid post. The rights of the ilpplicant 

· could be Sil id to have been affected i £ he had been 

C(Joted on the saJd post on a regular ~sis. That 
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is not the ~osition here. Three vac.ancies, stated 

to be required to be filled- 1.1~ by gener.al ca:teg•:>ry 

c•rrl:idates have not been filled tX~. It is not. the 

applicant •s case tr1at <ilny ?erson junit:>r to the 

applicant in the •;Jeneral categr)ry hS~s ooen prcrnoted 
, . 

to the :Jt:>St •:'If- Off.ice Superintendent w.nd the 

.applicant has been I:e ft t:>ttt. ThE: respon.ients can 

choose to keep a v•cancy unfilled. As long as the 

applicant had be~n pro::n.;:n:ed l)ure ly on tem!)orw.ry an=t 

adlloc basis, he had not acquired any right to hold 

the pos·t. He could 'bt<.:. •gg1~ it~ved ·:>nly if after 

reverting him a person j ·1.10.i·:>r to him hils been 

appointed t.:) the. p•:>St of Office sur~rintendent. In 

these circumsta..nces, w cannot gr•nt any relief to 

the •pplic~nt against his being reverted from the 
. . 

post of Office 3uperinten:lent to which promoti•:>n was 

grcnted to him on teffi'POJ:'il.ry •rrl adh•:x:: bas is. ~·~e 

further hold that since the ~rornot it.)n gr•nted to the 

&pplic•nt was on adh.:>:: tem_,•,:;:-41-rj bas is, there ~1as no 

qtlest ion of violation of principle of natt~ral 

j;.lstice in down-gr~ding the post or rev.srting him 

tv the l~oer post. 

9. As <;llre«dy stated above. the applicant •s 

earlier ~\ No.196/95 h•s already been decided 

by order dated 31.7 .1996 of ,1hich • copy has been 

t&k.en on record. If .and when the res~·jndents choose 

to fill up the v•c•ncies ·~f the _,ost of Office 

~'~ 
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SU~rintendent they ffii.lSt k~ep in Vi!'W the direct i•:>ns 

ghren in the order of the Tribun•l dated 31.7 .1996. 

10. The O.A. is disposed of accotdingly with 

no ·~rder as to costs. 

< o.PCL 1 
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