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IN THE CENMTRAL ADMINISTRAT IVE TRIDUMAL, JAIPUR SEUCH
JAIPUR.

e &

T ORIGIMAL APPLICATION MU,355 /95 Date »f order:30.2.9
curaj Rarain Moii ’ : Applicant
Versus

The Jnion of India and others : Responlents

Mr.P .V ' Calla, counsel for the applicant
Fr. H.K.Kapoor, CLA, Departmental representative
’ for the responvient s .

CORAF ¢

HON'SLE SHRI O.LP.SHARMA, MEMBER (ADMINISTRATIVE)
HOW'BLE GHRI RATAW ~RAASH, MEMBER (TUDIC IAL)

O_R . DER

T I el a2

EER HOU'SLE SHRI O.F,SHARMA, MEMAER(ADMINISTRATIVE)

In this apprlicat ion under section 19 of the
Administrative Tribunals Act, 1985 ghri suraj Na.r#in
Fodi has crayed that order dsted 25.5.1995 (Ann: A=1)
by which the earlier order of promotion dated 22.5,1995
was cancelled and the applicant was posted back to his
original p2st held by him “efore passing of the order
dated 22.5.,1995 may be declared illegal and the .
resgondents may be directed to allow the applmant to
work on the ®ost on which he was promotedvide order
dated 22.5.1995., ﬁehés soucght a further Airection t‘nét
the Note Annexure A-2 dated 25.5.1995 recorded in office
- file M0.EW.839/1/15 Pt .-48 dated 26.5.1995 in the office
of C.W.MAjmer on 26_.5.1995.copy‘ Of which was addressed
to the applicant may be declared to be illegal and the
respondents may be restrained from omerating the letter

dated 16.56.1292, which has been referred tcv/mmexure Aed,

2. T_he facts of the case, as stated by the applicant
are that he joiné.d the railways on the postof oclerk
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through Railway Recfaitment Board on 27.12.1971 in
scale Rs. 110-180(Revised Scale Rs. 95'0-1500). The
applicanﬁ got promotions to the posts of Seﬁior Clerk
Scale Rs. 1200-2040, Head Clerk Rs. l1400-26-€‘\0 and
Chief Clerk Scale Rs. 1600=2650. The next wdst to
which the applicant can be granted promotion is Office
Super intenlent séale RS+ 2000-3200. The post of Chief
Clazrk is a selection pdst, whereas that of Office
Superintendent is filled usp on the basis of seniority
and after judging thga service record, subject to the

availability of vacéancy. There are 33 posts ofOffice

Superintender&t. If the policy of re.servét ion is
applied, S5 posts out of 33 can be occupizd hy scheduled
caste candidates and two can be occupiea by scheduled
tribe camdidates. The reinaining 26 posts should be
available for éeneral category cardidates. Already
16 candidates belonging to scheduled castes and
scheduled trives are working as COffice Superintendent -
“and thus there are only 20 posts occupied by General
Category cghdi-iates. Thus all the three vacant posts
should go to the general category canmiidates. The
applicant filed an OA, W0.195/95 efore the Tridbunal
préying that the respondents should be directed not to
accord any promotions vto the thembara of schedunled caste
and scheduled tribe E:ommunit izs in the eost of Office
Superintendent scale Rs. 2000=-3200. An :‘mterin{ direction
was.issued by the Tribunal on 10.,5.1995 (Annx'.. A=5) by
wvhich a direction was issued to the’respondents not
to make any promct_i;an on the post of Office |
Superintendent from amongst scheduled caste/scheduled
tribe candidates in excess of the quota prescribed.
(The learned counsel for the applicant stated during
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the arguments that the subsequent development, after
the filing of the 0A, is that the said OA H0.196/95
hés since been disposed of by the Tribunel with a
direction to the responients to follow the Judgments
of Hon'ble Supreme Court on the subject-of £illing

up vacancles hy reservations. A copy of the said order
of the Tribunal has since been pliced on record by

the learned counsel for the agplicant).

3. The further case of the applicant is that

~after scrutiny of the service record and on the basis

of the senilcrity of the Chief Clerks, the case of the QPP

licant was considered for eromstion on the post Gof

Office Suserintendent and he was promoted on the said

POSt Oon temporiry and adhoc basis subject to the

‘decision in Oa W0.196,/95 (innexure A«6). after the

applicant was granted promotion vide order dated
22.5.1995 as aforecaid one Shri Dinesh Chani Goyal
senicr to the applicant in the post of Chief Clerk

was promoted vide order dated 24.5.1995 on the aoround
amongst others that jueniors to the applicant hive b=en
sromoted earlier éna by way of outcome of the discislinary
proceedings initiated against him, only & minor penalty
has been ingosedupon him. The applicaht has also
referred to the case of one Shri Ramapati Tivari who
was also promoted to the scaie Rs. 2C00-3200, was
reverted without &ny valid reason and he filed an QA
before the Tribunal, H0.22%9/95. The operaticn of the
order of reﬁerﬁiﬁﬁ passed in Shri Tivari's case vas

stayed bythe Tribunal amd he has been allowed to work
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on the higher scale of R3. 20003200, The applicant'’s
just if icat ion for making a reference to the case of
shri Tiwari is that shri piwari's case is very much

similar to that of the applicant.

4. The applicant has alsvo drawn attention to &

note dated 26.5.1995 at annexure A=2. Despite
avsilability of vacancies to be £illed in by

general category candidates, the applicint has been
revérted soon after his promoticvn‘. The dp;alicant is

an Office bearer of Hon S.C. and S.T.. Réilway Employees
association, ajrer. When the applicant and other
member of the asscciation met respondent No.2 i.e.
chief works Manager, wWestern Railway, Ajme;:

personally, the latter visited the room of resgpondent
No;3. the Senior Personnel Officer (w), Wéstern. rRailway,
Ajmer. Thereafter resgondent 10.2 got ﬁote- Annexure

A=2 prepared. Respondent NoO.3 informed the members

of the association thét he would -ict according to the
instruct ions of the Railway Board and not as per the
orders of the Tribunal. The applicant 's case, therefore,
{s that the order of revercion Annexuire A-l and the
Note dited 26 .5 .1995 (Annx.A=2) are illegal and
‘contrary to the view taken by Hon'ble the Supreme
court » According to him, the authorities who have
passed the order have no legal authority to cancel

the promotion order dated 22.5.1995 and the reasons
given in Amnexure a=2 deserve to be depriéated. when
an order in favour of an employee is issued, &

right is vested in him to enjloy the benefit of the

said order. The applicant was rightly promoted o

the post of Office 3uperintendent ard the reasons
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now given by the authorities for cancelling the
said order are ndt comvencing. The post in guestlion
is required to be filled up by general category

candilates in view of the position explained above.

5e The respondents have not filed & dstailed reply

but they have only filed a renly to the prayer for

interim relief incorsorated in the CLA. In their
reply to the px;aiyer for interim relie £, the
respondentshave stat:eed that the application has been
filed without exhausting the &lternative remedy

available to the applicant to challence the order of

reversion. They have added that the agplicant has

already been relieved and has joined back his earlier

post . (In &ny case the Tribunal had not grented any

interim relief to the applicant.)

6. puring the arguments, the learned couhsel

for t.h‘e applicant stated that the most of Office
Superintendent scale ks, 2000-3200 is rejuired to be
filled ap on the basis of seniority subject to
scrutiny of ‘serv,ice record and that once the applicant
had ?:.gen appointed on the said post, he had acguired

a right to continue on the said post. In any case,

no reasons have been given in Annexure A-1 for

cancelling the sromotion orders and the reasons
recorded (in annexure A=2 dated 26.5.1995 are highly
obj=ct ionabhle and these .amoﬁnt to contempt of

the Tribunal. The post of Office Superintendent which

the applicant held has been down~graded but still

é::j posts of Office Super intendent are available
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which as explained by the applicant in his OA are
required to be filled u!v from amr:»ngst general‘categoty
camlidates. The applicant is a Qemralicategoqvh
cendidate and he is the senior most pzrson who now
stands not promoted andl therefore deserves to be
_prramote.d'. All persons senior to the apﬁlicant have
already been promoted. Reverting the applicant without
giving him an opsortunity of being heard is in

violation of principles of natural justice.

7. We have heard the learned counsel for the
applicant and Shri H.K.Fapoor, departmental represen-
tative for the responlert s and have gone through the .

material on record. -

8. In the order Annex'u;‘e A-1 by vhich the
promotion orders annexure A=6 dated 22.5.1995 were
can"elled. no detailed reasons have been given.

Annexure A=2 dated 26.5 1995 reads asunder:=

"the subject regarding promotion of O3 vide
this office ‘2etter of even no. dtd. 22.5.95
wac discussed with CPG(ADM) over telephone
on 22.,5.95. He 1nstructed that CAT 's orders
normally should be fully complisd with but
vhenever CAT's decisions are against the
existing Railway Bod's policy or H)'s orders,
before imelem:nt ing them necessary guidance
should be obtained from H.Q. In this case
CAT 's orders are not in confirmity with
Railway Board's orders vide their letter

- M0.8%=E(SC7)/49/5Y(PT) dated 16.6,52 further
clarified vide their letter NO.E.(3CT)220/0
Vol.IV dt. 1.9.93/9.9.93. Since guidance
has not 'een obtained in this case the orders
issued are hasty and improper. Accordingly
the orders issued on 22,5.95 have been cancelled
vide this officeletter of even No.dtd .22 .5.95."

Indoubted ly, the language nised in Annexure A=2 is

rather brusque and it nay L::reate an impression that
the ressordents have no regard for \the orders sf the
- Tribanal. However, gquestion arises whether there is

anything seriously object ionable in itfrom the

.0/7




N

legal point of view amd whether thi:s note -
constitutes a .ccnte}mpt.of the Tribunal. The sum and
" substance of this note is that before implement ing
the orders of the Tribunal instructions of the
headciuarters or the Railway Board may be sought

We do not see anything objectionable as far as the
substance of this x;xot:e is concerned. This appears
to be an internal noté recording the policyof the
depa¢ment. 8till the resvporrients were expected to
‘use restrained languagc; in & note/communication of
this nature and not create impression of the type
referred to above. Hovever, the note Annexure A-2
by itself does not afford any ground for relief to the
applicant, nor does it, in our view, constitute

contempt of the Tribunai.

8. Question now is whether_the applicant's
reversion waé. justified or not. Crder Annexure A~6
dated 22.5.1995 shows that the applicant's promotion
was on a temporary and adhoc basis. The most which
the applicant I"xveld has been down-graded; Although
thé applicant has téken serions objection to the
down-gradat ion of the post and it has been alleged
by the learned counsel for the applicant that it has
beén done mrely to deprive the applicant of his
promotion nf the iaost; of Office Superintendent, we
do not find any legal grourmd to holdthat lthe
respondents are not entitled to downsgrade a post,
if they so cﬁooss.: to do. There is no material to
suggest thaﬁ this has been done only with a view to
depriving the apslicant of the mromotion granted to
him on the s'a-id post . The rights of the apslicant
-could be said to have heen affected if he had been

ﬁromoted on the said post on & regular msis. That



is not the position herz. Three vacancies, stated
to be reguired to be filled up by gencsral category
candilates have not besn filled up. It is not the
applicant *s case that any serson junior to the
applicant in the gencral category has been promoted
to the pPOSt of:oéfice Superintendent énﬂ the
aprlicant has been left oat. The resPOndenté can
chbose to ksep a vacancy unfilled. As long as the
applicant had been promoted purely on temporary and
~ adhoc basis,he had not acquired any‘right to hold
the post. H2 coull be aggrieved only if after
reverting ﬁim a person junisr to him has been
appointed to the post of Office Superintendent. In
these circumstances, we cannot grant any relief to
the applicant against his'being revgrted from the
post of Office 3uperinterdent to ﬁhich_promoﬁion was
granted to him Qn:temporary anl adhoz hasis. We
furthér‘hob& that since the promotion granted to the
applicant was on sdhos temporary basis, there was no
question of violation of princimsle of natural
justice in down-grading the post or revsrting him

to the lower post.

9. Aé already stated above, the applicant's
earlier (A No0.196/95 has already been decided

by order dated 31.7.1996 of which a copy has heen
taken on record. If and when the respondents choose
to £ill up the vacancies of the post of Office
0
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suparintendent they must keep in view the directions

glven in the order of the Tribunal dated 31,7.1995,

10,  The 0.a., is disposed of accordingly with

no order as +£o nosts.

QL’"/WQ/ | |

(RATAN PRAK:ASH) ( 0. .3 Xm;/ b,
, FEMBER (J) MEMAER ()



