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lN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

-* * * 
Date of Dec is ion: 26 .6 .2 09'0 

OA 354/95 

K.N.Mathur sjo Late Shri c.N.I'P.thur, r/o 2-Kha-27, -Jawaharnagar, 
· Jaipur. 

... Pet it ione r' · 

versus 

1. Union of· India through-Director General Telecomm:.J.!1ications, 
Sanchar Bhawan, New .Oelhi. 

2. Chief Gen=.ral Vanager, Telecom, Raj,asthan, Jaipur. 

3. General 1-i:l.nager,· Telecom District, Jaipur, Opposite ~X> GPO 
Jaipur. 

4. Director Finance, GMI'D, Jaipur. 

' 
5 • Accounts Offr:er, Telecom, (ADrA), 0/o GMI'D Jaipur. 

. • • • Respondents 

CORAM: 

HON 'BLE !vJR .S .. I<.AGARvlAL? JUDIC'I&L Jl.'iE.r-'iBER 
HON 'BLE l\1R .N .J:l.NA\vANI, ADMlli IS:rRAT IVE · ME.tvT..BER 

F9r the Applicant ' ... Mr.Rakesh Sharma 

For the Respondent~ 

0 ,R DE R 

(PER HON 'BI.E Iv1R .S .K.AGARWAL, JUDICL\L MEMBER) 

In tlis ~ filed· u/s· 19 ·of the Administrative Tr ibuna.ls Act, 

/,fi.- the applicant makes a prayer to declare the order dated 30.12.94/ 

5 .1.95 as. _arbitrary and illegal and the respondents be directed to 
I 

pay Rs .17289/- with interest@ 24% p.a •. to the applicant. 
I 

2. Facts of the .case, as stated by the applicant, are that the 

applicant_ was .,.,orking as Assistant Engineer (Complaints L Telecom 

District, Jaipur, in June, 1990. It is stated that Rs.17289/- ~ 

were kept in Safe as und ist t ibuted amount on -3 .6. 90. It is stated 
I 

that on 3 .6 .90 the sa'fe was broken and .Rs .• 17289/- were stolem. 

The applicant report.ed ~he mat_ter to~ s,uperiors o~ 4 ~·6 .90. The 

~applicant also lodged FIR at Vidhayakpuri Police Statim on. 4.6.90. 

The Police registered FIR No.169/90 and after.investigation filed 

FR. It is stated that no de'partmental inquiry was initiated 
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against t:1e appl icarit. Applicant ret ired from service v1.e .f. 

31.12.94 op attaining the age of superannuation.but vt::1e impugned 

Order an amount of ·Rs .17289/- was withheld from the amount of 
. \ 

Gratuity payable to the applicant. It is stated that the impugned 

order, so far as it relates to \.Jithholdfng of gratuity amount of 
. - ' ' 

Rs .17289/-, is arqitrary .and illegal and issued v1 it-h. out any' bas is.· 

No order to, withhold the amount of gratuity i..Jas .issued and no 

departmental inquiry ,.,as initiated against t'he applicant and 
I 
1Police after investigation did ·not find the- applicant guilty of 

I 

the charge. Therefore,· the applica-nt prays that tlm amount so 

withheld be refunded to him alongvJith interest .. 

\ 

3 • Reply vJas filed. In the reply it is stated that applicant 

,did not care to foliow the rules, therefore, the applicant cannot 

absolve himself of the responsibili~ for the toss of garennment 

~6ney by merely lodging ~IR at the Police Statico.. RsT17289/~ was 
I. 

·, 

shown outstandi-ng on the Last pay Certificate of the applicant 

issued at the time of retirement. Therefore, the amount was 

withheld at the time of ~t irement. It is further stated that 

the applicant- is clearly responsible for loss of Rs .5215/-, v.1hich 

could have been avoi('Jed by following the departmental rules. It 

is also stated that full opportun:i,.ty V.7aS ~:a. given to the, applicant 

. before ·the final ord.er was passed for recovery. 1ft Therefore, the 

applicant li.as no case for int!=rfere1;1ce. by thiS Tribunal and this 

OA is 1 :iab.le to be dismissed • 

4. Rejoinder was filed re iterating the facts stated in ·the OA. 

5. Heard the learned counsel forth~ applicant and also perused 

the case file • 

'6. It is not disputed that the amount so w:it.hhel.i was stolen 
' 

from a Safe by breaking :the locks on ·3 .6 .90. It is also undisputed; 

that the matter ,.Jas reported to the Police, where :nz a cas·e was· 

regis.tered and after· investigation final repOrt vJaS given.and the 

applicmt was not made responsible £or the theft. No order by the 
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competent authority ·was issued under R.ule-9 of the ccs (Pens ion) 

Rules to withhold the amount of gratuity aft;er the x:e~ retirement 

of the applicant. The Dy .eyeneral Manager {Planning), GMI'D, Jaipur, 

' has 'written to the Chief General .rt"P.nager, Rajasthan Telecom Circle, 
I 

Ja ip.~r, and recommended th,at the loss on account of the £t must be 

\vritten off. No department~l proce_edings were initiated agairist 

the applicant before v1ithholding the amount of gratuity after 

s upe rannuat icn of. the . app 1 ic~n~ . The ref ore,. thea amount of 

Rs .17289/- has been withheld w :ithout following x~' proper procedure ' 

and rules and ;.,.; ithout any bas is. 

( 

7 ~· · we, therefore, . allow th_is m and ~.z~ direct the respondents 

- I -
to refund the gratuit~' amount of Rs-17289/- ~~t~XKxBX~~~ 

~~' so withheld-~ to the applicant V.Jith interest@ 12% .p.Jliper, 

annum w.e.f~ 1.4.95 within the period of three months from the 

date of rece·iPt of a copy ·of this order. No x order as to costs. 

/u 
L.~-

(N .P .NAWA.l\l I) 
MEMBER (A) 

{S .K .AGARWAL) 
}'1E I:1BER (J) 

( ' 


