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Date of Decision: 26.6.2000

OA 354 /95

K.N .Mathur s /o Late Shri c.N Methur, r/o Z-ma;27, ‘Jawaharnagar,
- Jaipur.
. ' «v. Petitioner
IVerSuS ( ‘
1. Union of  India through-Director General Telecommzipicat ions,

.[1}

Sanchar Bhawan, New Delhi.

/

2. Chiaf Ceneral Nﬁnager, Te lecom, Rajasthan, Jaipur.

3. General Manager, Telecom District, 'Jaipur, Oppos ite &© GPO
’ Ja ipur. ’

4.' Direcflsor Finance, GMrD, Jaipur. ‘

5 Accounts Offter, Telecom, (AOfA), b/o GMID Jaipur.

.e» e ReSpondents -
CORAM: -~ ! ' ! ' ' '
‘ HON 'BLE MR .S .K.AGARWAL? J dDICIZ%L MEMBER .
HON 'BLE MR.N .B NAWANT, ADMIN ISTRAT IVE - MEMBER
For Ehe Applicant | ++. Mr ,Rakesh Sharm

For the Respondente T e _———

ORDER

(PER HON'BIE MR «S .K.AGARWAL, JUDICTIAL MEMBER)

In ths OA filed u/s 19 of the Administrative Tribunals Act,
the applicant makes a prayer to declare the order dated 30.12.94/
5.1.95 as. arbitrary and illegal .and the resporiéents be directed to

pay Rs 717289/=-- with interest @ 24% p.a. to the appiicant.

2. / Facts of the Acése, as stated by the applieant', are that t'he‘
appllcant was worW’lnc as Ass :Lstant Engmeer (Compla ints ), Telecom
DlStrlCt, Jaipur, -in June, 1990. It is stated that Rs. 17?89/—
were keot in Safe as undlstrlbated amount on 3.6.90. It is stated
that on 3 .0.90 the Safe was broken and Rs. 17289/— were stolen.

The applicant reported the matter to_%f superiors on 4,6 «90. The
applicant also lodged FIR at v:idhayakpufi Police Staﬁim on. 4.6.90.
The Po»lice’ fegistered FIR No.169/90 and afté;.invest igation filed

R« It is stated that no de‘partniental ingquiry was init iated
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withheld be refunded to him alongwith interest.

\C : ' T, - o @
- ) -2 - .‘ 1
against te applicarit. Applicant ret ired fr’om'_serv_ice Wel of &
31.12.94 on at’ea'ining the age of‘ Superannuat ioh ‘but vide impugned
order an émount of Rs .17289\/— was w ithheld from the ambunt of

Gratuity payable to the applicant. It is stated that the impugned

order, so far as it relates to withholding of gratuity amount of

Rs.17289/-, is arbitrary and illegal-and issued without any basis.-

No order tojithhold the amount of gratuity was issued and no

departmentalﬂ ingquiry was ihit iated dgainst the applicant and
/ | |
'Police after investigation did mot find the applicant guilty of
the charge . Therefore, the appl icant prays that th amount so

’

I Reply wes filed. 1In the reoly it 1s stated that applicant

\dld not care to follow the rules, therefore, the apolieant oannot

absolve hlmself of the respons 1b111tym for the loss of govemnment \

money by me;ely lodging FIR at the Pol:.ce Stat ion. stl7289/- was
shown outetand ing ‘on the Last pay Cer\t ificate of the applicant
issued at the time of retirement. The}:efore, the amount was
withheld at the time of ret ifement. It is further stated _tbat
the aiaplicent— is cleariy respons ible for loss of Rs.5215/~, which
could have been avoided by followino the departmental. rules. It
is also stdted that full- opportanlty was wi given to the applicant
_before the final on'“er was passed for recovery. B Therefore, the
applicant has no case for int,erfer.ence by this Trii)unal and th ie

QA is l:iab.‘le to be dismissed.

4. Rejoinder was filed reiteratimj the feots stated in the QA.

A

\ . ' ,
5 Heard the learned counsel for the applicant and also perused

I

the case file.

' 6. - It is not disputed that the amount so withheld was stolen

from a Safe by breaking ,the" locks on & .6 .9_0. ‘Tt is also und isputed

that the matter was reported to the Police, where B® a casSe was-
r\egis,tered and after investigation final report was given.and the

applient was not maae respons ible for the t_:heft. No order by the
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i competent axithority was issued under Rule-9 of the CCS (Pension)
Rules to withhold the amount of gratuity af;ér the xwix retirement
of the applicant. The Dy.General Manager (Planning), GMrD, Jaipur,

has written to the Chief ceneral Manager , Rajasthan Telecom Circle,

Jaipur, and recommended that the loss on account of theéft must be
wriitten éff.. No départmen{:ql proceedings were init‘iat’ed against
the applicant before withfiolding the amount of gratuity after |
Superannuat ion of'the'applic_ant. Therefore, thewm aiﬁodnt of ‘

RS .17289/- has been withheld Qiﬁhoﬁi followincj ¥Rke proper procedure

and rules and without any basis.

7. '~ We, therefore, allow this oa and Ws=xe direct the resporidents
i‘ to refund the gratuity amount of R&.172 89/~ PrYBEDIEXEXXKKEXAXENE

avpxigank, SO withheld, to the applicant with interest ® 12% xdper.

annum wee of o 144495 within the period of three months £from the |

date of receipt vofxa éopy 0f this order. NO x order as t'o costs.

- ) —
(N .P .NAWANTI) , (S .K .AGARWAL)
MEMBER (&) . MEMBER (J)



