I THE CBEHTFAL ADMINIS

LY
’,1>
=
=
=
=
=
A
=
s
[l
-
[}
o>
=
T |‘
=
Tt
=
=
(P
s
~
]
o]
-
ou ]
[
o]
L]

OA 35/95
P.D. Mishra s/0 Shri D.C. Mishra, Miztry in the office of Western Failway,

Ajmer, befors his retivement.

VERSUS

Unicn <of India and others

e s+ RESPONDENTS.
CORAM:

HOM'BLE MP. M., VEFMA, MEMEEF (A)
HOM'BELE MP. FATTAN FFAVASH, MEMEER (J)

For the Applicant eev Mr. D.P. Ojha

ORDER
FEF HOM'BLE MP. .17, VEFMA, MEMBEFR (A)

Hezrd. Thz applicant in ihis OA was compulzorily vetirszd by che

Pailway cn €.7.71. AL the cime of hisz vetivemzni he was bereficiary of the

State Pailway Provident Pund Schime and he retived with the schems to which

hz was :antitcled at that time. He mads a vepreszniation on 7.11.89 go the

i

Supramz Court in the Spacial Leave Petition in respact o
11.1.87 of th: Cencval Adwinisitvstive Trikunal, Hsw Bombay Bench, in TA
Nc.27/97. He was given a viply from iche Chisf W«:'L“};-:hci:. Manayzr, Ajmer, that
no instructions in regard to opcion for officials who retired hebwean the
prriod 1.4 £9 to 14.7.70 wes  raczived  in hiz  offics. der the
circumstanczs, his vepresencation could not ke dizposeld  of. | A further
reprzzentation in this respect was submitted ki the applicant on 12.11.20, in
which he raiteratsd the claim tchat officials who retived between the paricd
1.4.69 to 14.7.72 can now opt for pensionary kensfiics even withc Jiving any

tlon o 29.11.90 z2aying that no
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option. The Pailway 1:591 ied this vepres=
guch instiactions hsve l:éen received Ly that of

maiitzr endzd therz. A similar veply was also givan an 21/22.2.91, in which
thz Pailway agsin intimated ihat instructions have not lbezn received for
Jiving pensicnary bensfits to vefiress betwzen 1.4.69 0 o 14.7.72.  In view
of that, no action cowld ke tshen on his vepreseniation. The applicant
thereafier moved ithis Trikunal on 2.2.91 and hiz application wiz dizpossd of
with a direction thak raiprazzncacion madz by the applicant on 12.11.90 should

ke disposed of within & pericd of two monthe from the date of vreczipt of copy

ceesle
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of the cvrdzr of ithe Trikbunal. It was
applicant was agyrisved by any dzcision talen on the veprzszniaticn, he may
file a frash A, It appears from the perasal of Annesace A-C in this OA that

sntation was given to che applicant by the Failway
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onn 21/22.2.91 with veferaznce o hiz reprezencaticon Jated 12.11.90. A perusal

mads an
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the order given by thiz Tribunal indicates that ths
averment and submiszicn that hiz representation datzd 12.11.90 had not zen

disposzd of by the respondents and hence he was compellsd to apprcach the

Tribunal. Apnzravres A-7 and 2-5, f£iled with the present 0OA, tobally

sl avermznts and submiszicns wee mads st that times. His
cations were Auly conzidared and a spezaking crdsr was sznb rejecting

his casz and 73t the applicant bvrizd to mizlszad ths Tribunal by making wiang

Za The przsent application iz again an attzngp: ©o akus: the: judicial

process. The ovder  daced Z2.5.91  had  cleavly  indicated  that his

raprasentation shonld bs disposed of by the respondents within twe monthe of
the date of reczipt of that crder. If the respondents had not disposed of
thz representation, the applicant had the opportunit, ©o wove this Trikunal
aJain with a contempt pekbition for non-complianc: of the divection of this
Trikunal. Vet th: applicant has chosen to bhazp 2ilent about it for neards
six months and haz come up with a frash 0& For adjudicaticn befor: this
bench.

3. In view of the chszvvaiions wadsz above, the OB iz dismissed at ths

admiasion stage itsslf.
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(EATTAN PRAFASH) (N.E. VERMA)
MEMBER (A) ' : MEMEER (A)



