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Date of Decision: }7, 8" 3‘_60/

Chhitar Mal, Eallast Checksyr (ECEP) under Senior Divisiondl
Enjinesr, Western Failway, Jaipur. | -
. Applicant
versus
1. Unisn  of inﬂia tﬁgough General Manag;r, Westezrn
Rzilway, Chutchgate,'Mumbai.

2. Divizizsnal Pailway Managsr (E), Western RailWay,

Jaipur Division, Jaipur. -
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S Sr.Divizional  Engineesr, W n  Failway, Jaipur
Division, Jaipur.

... Bespondents

N

ORAM: |
CHOW'ELE ME.JUSTICE E.3. FAIKOTE, VICE CHEIFMAN
HCU'ELE MP.GOPAL SINSH, ADMINIATFATIVE MEMEER

For the Applicant ‘ ;- Mr.Shiv Fumar

-ﬂ

For the Eeapondents ees Mr.8.8.Hazan

ORDER

FER HOI'ELE MF.30FAL SINGH, ADMINISTRATIVE MEMEER
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In thiz application;; u,

Trikbunals Act, 1925, applicant Chhitar Mal has prayed for

quazhing ths impugned ordsyr 1 ted 2.6 77095 (AnnJA'l)  with
all ocongegquentizl benefitz and foarther for a3 Jdirsction o
the respondents o regularises the applicant -n the post of

ECE and to trest hiz promotion a3 regular.

o Azpliﬁént's case iz that he wae initizxlly appointed

cn the post of Gangman in Western Pailway on 21.2.77.
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prometed Lo the pozt of Zenicr Gangman

waz promoted o the post of BCR O vide
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resbond'nf“ letter dated 20,9.3% (Znn.AZ), on éd hoc
basiz.  The respondent department on 11.5.924 ordered
reversion of the applicant from the post of BECR o the post
of Senior Gangméﬁ. Feeling agyrieved, the applicant had
garlier approached this Tribunal vide 0OA 419f94 and the said
OR was dismizsed ag prazmature vide srdezr dated 24.5.95. The
applicant waz - however given libefty T filé an appeal
ag=inst reversicn aﬁd the respondents Qere ﬂirécted t= pass

155}1uj order on that appeal., The espnnren- dwpaLLnait
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again iszuzd crdsrs of veversion of the applicant vids
Ann.A/l. It iz the cage of the appli tht Ehat no'regular
selection has been oo iuﬁtwﬂ for the ECE post and he has
been reverted from that pozt without assigning any reason

and without giving him any show-canss notize.  Hence this

- application.

In the counter it has Leen stated by the ¢ :pmndbr

L
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hat in ﬂrmpllznﬁp of Tribunal's order dated 24.u.:-, passed

)

in Oz 419,94, the applicant had submitted an appsal to the.

regpondentz and  the .zame waz dismissed on 26.6.95 by 3

speaking order. It has =alzs been pointed cut by  the
respondents that =~ the applicant a7oided receipt nf

respondenta’ letter dated Z6.6.95 rejecting sppeal of the

“applicant. The respondent department has alse snolozed the

postal cover returnsd hy the Postzl Department, unaccepted

Ly the applicant. it has als: been pointed ok ‘by the

respondanta that  the applicant hasz not o approached  the
Tribunal with clean hands. He has suppressed ths fact that
his app=al has heen dismigzed by the respondsnt department.

applicant haz filed this OA in the nams of
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Further, the
Chhitar Mal s/ Shri Fam Sahai, whereaz his father's nams is
Shri Bheru Eu:x. It has alsc- been  pointed out that the

applicant hkad appesarsd in the teat for promction to the post




O

Pl

>

cf Junicr Clerk but failed therein and accordingly he was
reverted. It hzs, therefore, Leen averred by the
respondents that this OA iz devoid of any merit and deserves

dismissal.

4. We have heard the learned oounsel for the parties and

perused the reoccrds of the cage carefnlly.

5. While rejecting the appeal £ilsd by the applicant, in
compliance to this Tribural's order ﬂatéd 24.5.95 in OA

415,34, the department pulnt@ﬂ cut that the applicant was
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promoted as BuRgJunlor Clerl: purely on ad hoo ba51§oanork

T

chargs post and further, that the post of BOF‘Junior Clerk

is a selecticon post and iz reguired to khe f£illed up by a
duly sgeleoted person.  Since name of the spplicant did not

It is alsno
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appear on the approved pansl, he we

seen that the applicant, wvide respondsntz! order Jdated

20.5,22 (Ann.A, 2), was appointeci ami ad ha: hazis in  the
vacanc, caugzd by one Shri Fam Uichore .and it was very
él==rlv menticned in the letter that cn the availability of
regularl? promotzd candidate the applicant wiuld be reverted
and further, the applicant will ncot have any claim for
regular promstion o 0 Tt iz verj slear from the abﬁve that

the applicant was apprinted on ad hoo hazizs purely as a stop

gap arrancewént. 1t is Aifferent that his ad hao
appointment has continmed for s long time. In any <case,
continuance on any post = ad hoo khasis doez not give any
right teo an employee for r@gu1111m4+ion o that post. It is
als> a fact that thb applicant was =appointed on ad hoo basis
as ECR/Junior lerL agjainst a worlk chargs pn-t and fuxnhcr,
the applicant has not gqualified the test held for promctisn
to the pozt of ECEJunicr Clér:.‘ In theze ciroumstances, we

do not find any merit in this applisation and the same
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o The OA iz acoordingly dismissed with no order as to
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