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IN THE CENTRAL ADMINISfRATIVE TRIBUNAL, JATPUR RENCH, JAIFUR.

O0.A No.348/95 Dete cf crcer: ]Sj]LjC\D -

1. Nien Singhy S/o Shri Ganesh Singhji, C/o Ratan Sjngh? ictelwala, Top
Dadahra A-wer,; precently emplcyed on the post of Welder under

Bridge Inspector, Airer Divn, Ajmer.

...2pplicent.
Ve.
1. The Unjoq éf India through Genersl Manager, W.Rly, Churchgate,
Murrbai .
2.. Divisicnal Pailway Manager(F); W.Rly, Adjmer Divn, Ajmer.
3. Divieional Personnel Cificer, Western Railwey, Aimer Division, Ajmer
4. Chief Eridge Inspector, Western Railway, Ajmer.

. . .Responcdente.
Mr.Shiv Kumar - Counsel fcr applicant.
Mr.S.S.Hasan - Councsel for respondents.
CORAM:
Hon'ble Mr.S.K;Agarwalg Judicial Mermber
Hon'ble Mr.N.P.Nawani, Adrinistrative Member.
PER HON'RELE MR.S.K.AGARWALu JUDICIAL MEMPER.

In this Original Appliceticn under Sec.19 cf the Administrative
Tribunale Act, 1985, the applicant makes a prayer to cuvash the imrpuaned
order cf reversion dated 3.5.95 frer the pcst of Welcer to the pcst cf
Khallesi and to direct the respondents te grant all ccﬁsequential benefite
including senicrity. | '

2. In brief the facts of the case as stated by the spplicent are that
he was initially appointed as Gangman on 29.3.76. It ie stated that a -
nctificaticn dated 11.7.89 was issued for selecticn con the post cf Welder
against 25% of rankers cucta. The applicant alsc perticipated in the
celection and he was selected fér the post of Welder in the pay ecale cf
Re.S50-1500 vice letter dated 10.12.90. The applicant ccrpleted
thecritical and practical training and he was pceted vide crder dated
10.2.92 but all cof a sudden respcndent No.2 issued a2 letter Cated 2.5.95
mentioning that the applicant was nct eligible to perticipate in the

~ eelection as per notification dated 11.7,8%9; therefcre, he wes reverted

and posted as Khallasi under respcndent No.4. It is stated that the
applicant was fully elicible fcr the posf cof WelCer as ber nctificaticn
Cated 11.7.89, therefcre, the reversicn of the applicant after 4 yeare is
illegal and arbitrary ané not sustainable in law. It is further stated
that the applicant after selecticn ccmpleted the training successfully and

thereafter he rendered 3 years continucus service on the post of Weller,

therefore, it is not proper to revert the applicant without any bessis. Nc

shcw cause notice wes given to the applicant befcre reverting hir cn the
pcst of Khallasi, therefore, the crder of reversicn ie in viclaticn cf

Article 14 of the Constitution of India. Therefcre, the epplicant files
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this O. A for. the relief as mentloned abeve.
3. Reply was filed. It is stateo Jn the reply that the appl:cant
appeared in =eJecthn for the post of Welder under 25% rankers quota but

name of Shri Kishan Chena Bam was included in the psnel vide orcder dated

120.5.90 but subsequently name .of the applicant was substituted vide crder

dated 10.7.90. It is stated that the Trede Unions raieed cbjections and
the- cese was examined, concecuently vide -order dated 23.9.93, neme of Shri
Jchan Chena Ram was subctntuted in place cf the applicent. It ie stated
that the applicant was allcwed to continue on the post of Welder Gr.III
purely on ad 'hoc besis, therefcre, the spplicant has nc right to continue
permanently on the- pcst. The-applicant did not challenge the order dated
22.9.92 and he ‘joined cn the reverted pcst in pursuance‘qf crder dated
3.5.95 on 2.8.95,. therefore, the applicant has no case. '
4. Heard the learned counsel for the parties and alsc perused the whcle
record. :
5. It is an adritted fact that the appljcant appeared in the selecticn
process for the post of Welder_in pursuahce ef notification deted 11.7.89
and he was declared successful}.Néne ef Shri Rishan Chena Ram ﬁasAincludeé‘
in the panel vide ordervdate6“20.5.90 Subeeouently narwre of'the applicant
wes substituted vide order Sated 10.7.90. Later cn name of Shri Kishan
Chena Ram:was~substjtuted”jn»place of the applicant vide order dated
22.9.93 when the Unions-rajsed'objectthe and the applicant was reverted
on the post of Khallasi vide order dated 3.5.95.

6. Tt ie elso‘an admitted fact that the applicant was sent for

. theoritical -and practical. training for the post cf Welder and after

comrpletion cf trainjng-the.appljcaﬁf;was pésted-and he worked for more
than 3 years on the post of Welder. Rut all of a sudden the applicant was
reverted fror the post oi Welder to Khallacz vide order Cated 2.5.95. It
ig also en und:eputed iact that no show cause notice was ngen tc the
appl:cant before issuance of the impugned crder.

7. In Laxmichand Ve. UOI & Orsy (1998) 37-AIC 599, the appl:cant was

promoted as Assistant. Storekeeper, ubsequently he was revertes on the

ground that 'he-had been promoted- by mistake. It was held that the crder

_inveolve civil consequences and such crder cannct be passeé withcut

complying with the principles of audi slteram gartém - perties should be

" given an opportunity to meet his' case befcre an adverse decision is taken. .

8. In Vijay Eahacur Ve. UOT, 1998(?7) ATC 526, the appl:cant was

promoted vide order dated 10.4.97 and the app]:cant acted upon. Held -
charge: hav:ng been taken by the-app]:cant. the applicant cannot be
reverted w:thcut fcﬂlownng the pr:nc:ple= of natural ‘justice.

9.  In Dhirender Kumsr Dess Ve. UOI & Ors, SLJ 1997(3) 204 (CAT Guhatj)
it was held that the spplicant who wes prometed in the year 1991 but after

9 months he wes reverted vide crder -dated 27.1.92 without enguiry. BHeld
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the reversion was in viclation of Articleiﬁll(2) of the Cenetitution of
India.

10. In the - instant case the applicant worked after completion of

‘training on the. post. of Welder for more than 3 years but he was reverted

-by-the impugned. order dated 3.5.95 withocut following the principles of
auaj alteram partam. We are; therefcre of the considered opihjon that the
jmpugned  order- of reversion has been issued without Iollcwing‘ the
principles of natural justice.-Thereioreu not sustainable in law..

11. AWe,~-therefore.»’alldQ this Q;A and cuash the impugneé order of
reversion dsted 3.5.95. This order does nct preclude the departmental
authorities to proceed against the applicant further and pass proper order
after giving showcause'noticé/opportunity cf-hearing to the applicant.

12. No order as to coste.

AL

~ e
(N.P.Nawani) | /7 (S.K.Agarwel)
Member (A). : T Member (J).



