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IN ‘'THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,
" JAIPUR

» Date cf order: 08 .10.2001
03 No.345/1995 | . o
Vasudev Karmachandénj s/o Shri Nérain Das‘Karmachandaﬁi,
Senior Telehpone Supervisqf c/e SDE,,Tilak Nagar, Jaipur
r/o Séctor.7 Chea 5,.JawaharvNagar, Jaipur'>
| ..Applicant
Versus
1. ’ . Union of‘India‘through Secretary to the Govt.
of Indie,_iDepartment’ of- Telecommunication,
Ministry of Comﬁunicatiohs, New De]hif
2. e Chigf f'Generai : Managér, Telecemmunicaticn,
Rajasthan Ciréle, Jaipur.
3. . Geﬁéral Managef} Telecommuniocatioh‘(Districf)}
Jéipuf.; |
.. Respondents

AT

Mr. P.V.Calla, counsel for the applicant

Mr. Bhanwar Bagri, counsel~for the respondents

CORAM:

Hon'ble Mr. Justice B.S.Raikote, Vice Chairman

<

Hen'ble Mr.. Gopal Singh; Administrative Member

ORDER

Per Hon'ble Mr. Gopal Singh, Administrative Member

~

In this application. under Section 19 of the
Administrative Tribunales Act, 1985, applicant, - Vasudev
Karmachandeani, has prayédvar'é>direction to consider the
éase:of the appligant fer extendjnéﬁi%;ﬂﬁggher pay scale
¢f Rs. 2000-3200 under the BCR scheme w.e.f. the date the
employees junior to him werevgivén the said pay scaie.

| . . L o
2. " Undisputed facts of thé case are that the.
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applicant wés initially appoiﬁted'as Telephone . Operator in
‘the month of Juiy; 1958 with the respondent Department. He
.wés.granted‘ad—hoc promotioﬁ in'tﬁe scale qf'Rs. 1600-2660
and his ad—Hoc.prbmotion\was régularisea w.e.f. 12.2.1993
vide = respondents'  order - dated l3.4;l9§3 (Ann.A4).'
Thereafter, the applicant becéﬁe entitled to be considered
for the next higher grade of Rs. 200Q—3260 for which a DPC.
wasvconveneé and gmployeés‘much junior ‘to the»appiicant'
were promoted to the scale of Rs. 200043200419noring ﬁhe
claim cf the app1icant. However, the'respondents did not
- provide " him the .écale of Rs. "2000—3200_ in térms -bf-
circulér datéd 22.10;1993 wherein it was cl;arly ment ioned
 thaﬁ .officiaié .who had 'oﬁted for fixapion in the
'restructufedAcadre'would have'no_claimvar 10%,pos;s in
the:pay scale of Rs. 2000-3200 in the basic gfadé. Since
" the épplicantAhad optedvfor restructured éadré, ﬁe was ndt
conSidered'eiiéiblé fqrAprémotion'td the hiéher grade of
Rs. 2000-3200. While this .OA was pending consideration
befcre this Tribunal, the respondeﬁt aepartment lifted the.
above mentiohed stipulation vide their 1e£ter dated
16.6.1997 and it was decided to allow 10% BCR scale of Rs.
'2000—3200 (Grade;lv) also to the staff Qorking ih: the
restructured éadré. Acqordiﬁgly, the fespondent depaftmeht_
has prbmoted fhe applicaﬁt to the pay séale bf Rs. 2000-
3200 notionally w.e.f. the daté_his juniof_was promoted
vide order- dated 26.5;1998, The: applicant has prayed:for
grant of highef,pay'écale of Rs. 2000-3200 at par with his
junior.. This'haS’sinCe been given to the applicant'from
the date his jﬁnior'was.given'the pay scale of Rs. 2000-
3200.. waeverf thé épplicant néw'challeﬁges the notibnal

Benefit giVen to him-and contends that he_shoﬁld have been-:
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‘ given actusl benefit at par with his _junidrg It mway be
mentioned that the'benefit 5f_pr§motion to the ‘scale of
Rs. 2000-3200 was given ’w;e,f-' 1;2.1§95. ‘This order
éﬁipulated'that the actual effect of‘promotion would be
available from the date of assumption of éharge~ of the
posf in the higher scale. Since the applicant was~giyen
the'.higher scale .notiénally from béck déte‘;and in the
meantime he had; retired ‘on superénhuaﬁion, ‘he had no
occasion for assuming the chérée in the higher scale-aﬁd,
therefore, - actual ~benefits .6f higher. scale have been
dgnied to'the apblicant.‘We have conly td-considex in this
case, at this stage, is whéfher the applicant is‘ehtitled
to the éctual benefit of the higher écale w.e;f; the date

his junior was given.

3. We éopsider it appropriate to reproduce below
the | releyant ’éortion of fhe- order dated 22.16.93
(Ann.R7):~ S R . -

R V2.AThe question of'éllowing BCﬁ_of the basic
grade to'Group 'C' and ﬂD} offiéialsAwhé have
moved to the restructured cedres and opted OTBP,
of the basic gradé‘hés been under consideration
cf the GoVernﬁent - for quite some time. The
matter has béén examined and I am aifected‘to_
say that it.haé-been decided to allcw BCR of
the basic grade t5 the Gfoup 'c' and 'D'
officials including PI/.../TO/TA who have moved
‘to the restructured cadre and, opted for OTBP of

- the basic grade. - |
3. .The officials who wish to évail of thié

facility should do so in writing within a
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period of 3 months from the date of eligibility

for BCR. The ‘option once exercised. shall be

final.

" 4. The pay of such officisls will be fixed

ﬁnder FR-22(C) . (01d). It is 'hereby clarified
thatlguch officiéls will have no‘blaiﬁ for 10%
éoéts-in the pay scaleﬂof Rs. 2000-3200 (in the
baéic grade). The officials who opt for BCR of
theAbasicrgréde will, howevér, continﬁe to-work
in the Arestruptured posfs 'onl? .and they will
not get extra  incentive for  working in these

posis."

It would be seen frem sbove that persons whe

had opted for restructured cadre were nect entitled for

promotion to the 10% posts in the scale of Re. 2000-3200

“in the basic.grade, and - accordingly it was denied to the

applicant. However, this stipulation was. relaxed by the

respondents vide their order Gated 16.6.1997 and we

consider . it appropriate to ‘extract below the relevant

‘porticn of the order Jdated 16.6.1997;—

"2. The queétion of allowing 10% BCR (Grade-1IV) .
cf the basgic grade to such officiéls has been
under qonsideration of the Government for guite
scme time. The'basis'for 5u¢h éonsiderétion has
been that the staff in the Restructured Cadre
should net Ee at @ disadvantage ccmpared té
'their'éoﬁnter—part in the basic gradé._'
3.  The ﬁatter'-hasu been examined. and I am
difected to say that,jf_haé‘nbwvbeen‘decided to
allow 10% BCR scale of Rs. 2000-3200 (Grade IV)
also to the staff QofkingAin the Restructﬁfed
Cadré. Ihis benefitlwill_ﬁe given to the staff
(}7KQL[%L4§Z\ \

— / |
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in thé'Restructufed Cadfé'from the date their
‘juniors in the cld éédré have been given this
'benefiﬁ/as per-éeniority in théAbasiC'grade of.’
‘the old'éadre." |
5; o Iﬁ'is\provided.iﬁ the circulsr dated 16.6.1997
‘that ' the benéfif will- be _giﬁén to the staff in the
rgstructuréd’cadre from:the daferthéir juniors inlthe'old
cadre had been given thié benefiﬁ as pér Seniority in the
basic graae bf the ¢ld cadre.. There is no dispute that the
-applicant_iS'seﬁior to Shri Nénag Ram Gupta, Shri Megh Raj
and Shri N.L.Gupta, who weré_bfbmoted to the scale of Rs.
'2000—3200Avidé ;espoﬁdents-orderzdateé 30.l.i995 and they
took chérge of the pdsf in 'the higher séale w;e.f.
;.2.1995.‘ In terms of circular dated 16.6;;997 the
applicaﬁt was to be. extended - the benefit 'of' the ihigher
scale w.e.f. the daﬁe his 3uhiérs~were proﬁéted to that
scale. The respondent department has, hoﬁever, given the
benefit nbtionally to the applicant. We do not find any
'authorjty on feccrd to extend this benefit notionally.
Moreovér, this hétionél‘beﬁefit has!beén of ndzconseqﬁence
'to the " applicant as he has’ retired before the order
éxtending fhis benefit to the applicaﬁt was issued.AThé
‘circular dated 16.6.1997 dces not deny the'aéfual'benefit
qﬁ premotion teo. the higher 'scaie witht'reference to the

date of promotion of juniors.

6. In the,circumsténces, we are of the view that
the applicant is entitled to actual benefit of promotion
to the higher scdle of Rs. 2000-3200 w.e.f. 1.2.1995 and

fufther revision of- his pension on the basis of his pay

fixation in the scale of Rs. 2000-3200. Accordingly, we
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pase the order as under:-

N - - The OA is allowed. The applicant -would be
entitled to actusl benefit of promction to the
higher - scale of Rs. 2000-3200 under the BCR

) scheme - with all consequential benefits like
. arrears:- of pay fixation w.e.f. 1.2.1995 "till
’ his- retirement and consequent revision of his
. . 5 ~ : .
pensicnary benefits based on the new emoluments
in the scale of Re. 2000-3200. We allow three
/ L S : ' e
months' time to the respondents to comply with
Yo ‘ 3 ‘these orders. No costs.
x’ . . b ) ._ . f | ' . .
. ' CAW#aLLSLHgﬁis , . o 4? '
‘ ' (GOPAL SINGH/ | - ‘(B,S.R'Af;\o@%
Adm. Member - Vice Chairman
-



