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IN THE CENTPAL ADMINISTRATIVE TFIBUNAL, JAIPUF BENCH, JAIPUR. 

S.D.Sha.stri Applicant 

Vs. 

Union of India & Ora. : R..;spor.d.:;.nts 

Applicant present in peraon 

Mr.M.Rafig Counsel for respondents 

CORAM: 

Hon'ble Mr.Gopal ~rishna, Vice Chairman 

Hon'ble Mr.O.P.Sharma, Administrative M.;mb.;r. 

PEP HON'BLE MR.O.P.SHAPMA, ADMINISTPATIVE MEMBER. 

In this application under Sec.l9 - .c ,_ • .L th;;o. 

Tribun~la Act, 1985, Shri S.D.Shaatri, now functioning sa 

Programme E~.;cutive, All India Padio (AIP), Sawai Madhopur, has 

pra7ed that the promotion liat iaau.;d vide order dated ~7.7.95 

,Juni <:·L- Tim.:;. - .c 
t_IJ_ Indian 

ordera isaued vide order dated 31.7.95 ma7 be quashed and thg 

r~apondenta ma7 b.: direct.;d to reappraise the matter giving the 

applicant an option fo~ switchover to the Production Cadre and 

adoptino;J the n.:.na.:o-le.:ti•:•n rlreth·:>d .:,f t=·r<:•moti.:.rl. I-J.:, hae. furth·:o-L-

pra7.;d that th0 reapondenta may be directed to order th? 

applicant's promotion w.e.f. June 1991 and hia induction in the 

Junior Time Scale of Production Cadre of AIR with all 

J:,.~n,:;.fits. Ei.s .=.till 1."' ·~ 
i:h.:,t the 

Station Director)/SD (Station Director) or the officers of 

regard to coats of the application. 

2. ..c 
C_l .L 

r.;li-=f in. i:h.; f.:.rm of atE,~' of i:h·:o- •:Oi:O·~r.::.i:ion of the t:>r•:•rnotic.n 

list i aaued t•y t h·= - ·'= I_} _L 

--- ~------
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till the dizpa2al of th~ O.A. 

3. B·=for.; \-1·= dis,:::uaa i:h= fa.:::ta of l:he ,:::aae, it may be 
• 

stated th~t vide order dated 3.8.95, the applicant's pray~r for 

grant of int;rim relief was rejected b7 the Tribunal. The 

applicant had sought a recommenaatian from the Tribunal through 

M • A No • 41 0 I 9 5 f o 1· trans f e 1: - .c ._,!.. l:h·~ 0. A and th·2 M. A lJo. 338/95 

se=-ting condon~tion of dela7 in filin0 the O.A to the Principal 

Bench. He had also prayed for urgent he9ring of the matter. The 

Tribunal obzet·ved th::tt th·= applicant was fr2e to approach the 

t c 21. n s f ·=- 1 .. 
• .c 
\_.ll_ th~ O.A and 

t he M • A i n g u ·=at i O:• n f r ,:, m t h i.3 E en c h O:• x t he T L" i bun a 1 t o any 

other Bench. The M.A a2 auch was dismiaa=-d on 6.9.95. On 

pr~yer far tr~nafer of the O.A to the Principal Bench made to 

the Ho~'ble Chairman had been rejected. On 19.9.95, once again 

rejected after hearing the applicant and couneel for the 

On 18.10.95 the appl i.:::ant 1 s M.A No.-i9l/95 

to 'Programme Headahip' at AIP, Sawai Madhopur, till the 

disposal of the review petition dated ~6.9.95 waa r~j~cted by 

the Tribunal by a detailed order. The application was admitted 

on l 7 • ll • 9 5 f .:• c ad j u d i .:::at i C• n • 0 n t I-. at .:h t ·= the a p p 1 i cant had 

passed b7 the Hon'ble Supreme Court. In thia order, the Hon'ble 

Supreme Court uph=-ld th; Tribunal's action in refuaing to grant 

any interim relief to the applicant. The Hon'ble Suprem~ Court 

subject to the result in the main O.A. The applicant's prayer 

however not acceded to by the Han'ble Supreme Court. The 

- ------ ---~------
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Hon'ble Supr~m~ Court dir~ct~d th~ Tribunal to diepose of the 

matter ae exp~ditioualy ~s poaa1ble, preferably, within a 

order after giving opportunity to the reapo~denta to file their 

counter and rejoinder, ~tc. The Hon'ble Supr~m~ Court further 

one of the Senior counsel practising in the Tribunal to assist 

the applicant as his 9micue curiae and argue the matter on his 

behalf. 

4. The applicant himself euggeet~d that Shri R.N.Mathur, a 

Senior Counsel practising b~fore the Tribunal at Jaipur may be 

applicant. Furth~r proceeding2 continued with regard to filing 

C .c ··-rly .... ,.... " M·,·.,~ "rrl1' ~-·-,· -~- l-J- r=-on/qr= -F--· ·-1·- -'l-u~·-1· -n -·-= J L L r;: L-' _ 1 ~ L _. • ;~ . __ .._, 1_. • ...:-1 1_, l-' 1_. =t I_ -· '-' ! 1 1_1 • _, ..:.• •.:• .:. ..) .1.. U L p U U L L U 1 U L 

filed b·,- th.; appli.:::ant. On 3.1.1'?•96, tiF: Tribunal directed that 

some of th~ records m~ntioned therein should be t~pt r~ad7 b7 

Tribunal of "the substantial questions of facta and law 

involved". It Has obs ~L·v.;d by i:h·~ Tribunal that since in any 

case all qu;2tions of law and f~cts raised by the applicant in 

t h e 0 • A \v·~:L" ~ to b·~ l:h·= Tribunal, the M.A was 

infructuouE' and it \vas dismi2s·:-.:1 a•:::cc•L·dingly. On 7.3.96, the 

which hc;.d been sc•uo;~ht by l:h·=- applicant \vhi'ch in.:::luded the ACR 

dossiers of aix other officera. 

5. On .25.3.96, wh•2n th,::: appli.:::ant was also pr.::3.o:nt in 

I 
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about fili~g of any such affidavit by th~ applicant. The 

Tribun:tl had observ·~d t:hcd: th~ filin<;~ •:Of the ctffidavit H·as 

affidavit Bh•:.uld b·~ taJ:e:n ·=·n re:•::oro:l :t.=. it d·:ala with certain 

t· were granted time to file reply thereto. On 2~.5.96, the caae 

been hesrd on day to da~ basis and the hearing wac, concluded on 

15.7.96. 

6. Al t h O:•U•;Jh - r­._, .L i:he 

were that the hearing should be completed ss expeditiouely aa 

filing applications and affidavit from time to time. In view of 

the fact that the :tpplicant himself filed moat of these 

applications and srgued on thea~ himself, we thought it proper 

Ultimately the applicant chose to argue the matter himself at 

the time of hearing of the O.A in spite of the fact that we had 

granted sdjournmenta on some esrlier occasions when the counsel 

for the applicsnt could not appear for unsvoidable situations 

such as the death of his relstive. 

C•:onc.~rn in<;~ the fun•:::t: i .-:·ni n9 AI F./ 

,_ -
L•-' 

the spplic:tnt, matters regardin9 which no relief has been 

claimed in this O.A, th~ argument2 and citations of jud<;~ments. 

0J 
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applicant for the purpoae of diapoa~l of thia O.A. However, an 

attempt haa been made in thia dir~ction. 

initially t:•oa t ~d 21t AIF., \V • .;. f . 16.::::.1978. I-I·~ is - '-o.L 

same cap~city, in the Management Cadre. The ~pplic~nt ~~see2ses 

eever~l l~ngu~ges through hia postings at various st~tiona in 

the country. There has been consider21ble delay in promotions of 

D-ir.::._,_~·L'- -t-•::.,~rl'l. ,_L Pl·,-,-r---rt1m- 1:0'·.·.=.~•11-J.' if,.::.:::: t.- }·J.·.,I-,.=.-L· .-rr-,"'- ~;~-,-,·::::1-~ 'T'}-,:::. . c; - _ -' ___ ~:J L ct ~ t w _ ... _ L '-· _ - ._. -' 1 :J - :J- d. _l t' ._. L- - "- - - • - t: 

Indi3n Broadcasting (Programme) Service (IBPS) F.ules were 

modified in November 1990 and implemented still later but 

thereby tating away the share of Programme E~ecutiv;a for 

appl ic ~nt ir1 th·: 0. A, !BPS Pul .:s ~·Jere nut if i·~d C•n :. • 11.90 .~nd 

promotiona of 4:0 ProgrammE: E~ecutives and ~4 Producers 

order dated ::::7.7.199:0. Inspite of the fact that the !BPS Pules 

were notified on :..11.1990, promotions made i~ June 1991 were 

June 1991 and also ad hoc promotion i~ June 1993. While 

granting promotiona in July 1994, the merit order of the 

whi.:::h th:tt th•= fil•=thO:od (of 

'selection' was adopted in mating regular promotions in July, 

1994, contrary to the IBPS Pules 21nd the DPC Pul~a. 

9. Furthel-, acco:.rdino;J ,_ -
L 1_1 

in .:::eon.sid·=L-ing the O:•[•tic.ns/chc·i·:::•? 
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r~lating to allotm~nt of ~adr~a giv~n by th~ candidat~s s~eting 

Manag~m~nt Cadr~ - .c 
l_r .L ~~-IF I Mancto;J·~mo::nt o) f Do·:·rdarahan 

Productic·n Cadr·::: ·=·f AIF .=,n.:l Pro: .. :lu·:tio:·n Cadr~ c·f Doo:.rdarahan;), 

Ther~ haa be~n dis~rimination and adoption of doubl~ atandards 

in the matter of allotm~nt of Produ~tion Cadr8. The appli~ant 

in th8 Jurdc·r 

tried to ahow that 77 va~anci~s in the AIF Management Cadr.::, 1~ 

V3~anci~a in Doordarahan Management Cadre, 37 vacan~ies in AIR 

Produ·:::tion Cadt··~ ancl 18 v.ancan·:i8s in Dc·o:·L·d.ar2han Pro::.du·:::tic.n 

Cadr~, were original va~an~1~a and theae ~annot b~ traatad as 

in IBPS Pules : .. 11.90 be--=n 

alao mad~ 1n Jun~ 93 and although ~n ad hoc promotion ia 

proce-durea adopt~d by th~ D~pa~tm~nt, many honast and davot~d 

offi~~ra loat at least 3 chan~ea of promotion. 

appli~ant'a own case, h~ has atat~d that h~ haa b~~n aubj-=ct~d 

to haras2ment and tartur~ during hia sarvic8 ~ar~er and h~ had 

corn~r of th~ country to anoth~r contrary to th~ transfer 

poli~:i of Salar:-i .c - ~-
~·-(_I .L certain periods du1· in9 

to:• him. A disciplinary action 

------~-
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conclucl~d H:trning. thia 

disciplinary action, promotion was denied to him in Jun~ 1991. 

him waa concluded. He h5d giv~n his option for and later s~nt 

th~ Junior Tim~ Scale, but h~ has re~~iv~d no respons~. At th~ 

AIR Shahdol, the :tpplic:tnt had to wort under the supervision of 

one who was his junior for J years. At Saw:timadhopur, wh~re th~ 

promotion in July 95, .h~ would have b~en adju3ted :tgainat the 

ASD/3[, ( A ~ ~ -· ~ '· - - '- ro '· - '· • -_ .-. ..:=, ~ ..!. u I_ ~l ] 11_ U I_ .:! L 1 \_1 rt [il. --- -· t -1-j[ll. --- ~'-- l-) L ~~~_. t_l_ !.. '::''-'-'-'- • If the applicant 

suff.;r ir1g to him. Th~ applic~nt at 

seniormost Programme Offic~r. It appears that now th~ intention 

of the concern~d authoritj i2 ·'- -,_,_, throw the applic:tnt out of th~ 

AIR Colon]. The applicant by his functioning ~a Programme Head 

(Station Dir~ctor) w.2.f 1.4.95 haa improv~d the functioning of 

wa7. Du~ to:. d.~niE,l .:,f l)l:•:•nK.i:i.:,n h·: haa b·~·=n suff.:,J:in·;t in his 

caraer and hia lif2. His a~veral r~prea~ntatians for promotion 

34 of his juniora w~r~ promot~d. In th·= list 
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issue.:l in July ~~-~ j u n i.:·1· 

been promoted whereas he has been left out. 

11 • The a p p 1 i .::ant has fur t h ·= r st.~ t •= .:1 t h 5! t f.:, ll O:•ltl i n q t h •? 

dated 4.8.9~, calling for options for placement in one of the 4 

submitted hi3 option on ~0.8.9~. His first option was AIP 

judicious exercise of judgment is made. 

1 ~. -. 

entitled to due w:::ightage in promotion on account of his 

decision dated 1~.1~.85. A n·:·t·::: - .c ,_, .L this 

in th·::: jud·;:Jm.:::nt 

to the C•. A. I-I.::: h.~s ~l E~(, 2tated, rel:Jin·~ 

Rul.::a I that th.::: [•PC i.a a.lS(• 1··::: qui 1: ·=d t () 

Since the h::.~s 

has 

B·:::nch 

c,n Pul.;; 7 .c ·=) .L 

t··:::comm•:nd t.h·::: 

f.:·r 

- .c ,_, .L 

th·::: 

th? 

IBPS 

cadr.~ : .. s 

Production Cadre of AIP, he is entitled to a~pointment to the 

said Cadre on promotion. Since promotion has been delayed due 

retrospective effect. He has given detail2 of 8 representations 

matters, from 24.7.92 onwards, to which no reply has be~n 

received. 

13. Two Miac.Applications filed b:J the applicant, 

ov·:::rlool:ed .3.n•J the- .:.t::he-r, IJ.:•. 537 /~1'5, •::•:•r.taining the pl-aj··:::r that 

[l_j 

--~---- --
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a~_:plicant ha.= 

alone. 

15. 

the3e t=·t·.:.rn.:.ti.:.n.3 t·.=:-l:tt·~·.:l t·:· l:h·:- t=·=-L·io:.] r:·ei.:.:c to:• th:- no:.tifi.:::atio:.n of 

~~ 
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,Junior Tim.~ 3·::~1.:: .:.f Fr.xlu·::ti.:.n Ca.:ll"o:: sa 1:~r s.::h·~:lul•3: V .::.£ IEPS Rule-a. 

7 ( 6) (a) ( i) .:,f tho: no::\·1 IEPS Pul•3:3 .:p.~ra t i ve ft·.:.m S-11-1990, t·eojarding 

Junior Tim~ s.::ale .:.:t Pr·=·'~ra.rnme Mana·J·~me-nt Cadr.: c•f A.I .R. or 

of Pul~ 7 ( 6) (a) ( i) \vill 1:~ inv.:·b~d aft~r •3::-:hauo=tin.,;J tho: pt-~S·3:nt feede-r 

g[-,.j-~ ·F ,--,--j~J~=-r·"' ·t~ ._._~ ·='-' l_i.t_ _,_ t_~~: ,_,_ .._. ~ ·-. 

A.I.P. and D: . .:·rdarahan. Th3:~/ lnve .j.=:nie-d the 
..... 
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:ivet·m·=:nt2 r·=::Jat·.:lin;:r har.:ta2rnent 
·~ 

treatment to him. 

16. Dm·in;t the at··:;.~urnents tho=: apt:·li·::mt st:rte.j that there is 

e:·:•?r.:i.=-.~:1 t.:; him. Pr.:.nK·ti·:·ns C•rder.=-j in .Jun; 91 \v•?re made in 

I~ ctO 
\·Jith tho:: Rulo=:s as o=::dsto;.:l pric.e t·:• n:.v.::mtoer, ::8:-. 

~ 
2in..:::e the 

"s.;ni.:.eit~·-.:um-auit:tl:oilit~·", h.~ stated that the no=:H Pulea 3.1.·e ailent 
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in the ju:lo;Jin.~nt c_,f th? Gmvahati Ben:::h .:.f th6- Tribunal reli.:-:1 u~_:.:.n J:.y 

him. 

17. Pe>}3.l."•:linj th~ pl~a c_,f 1 irni tat ic·n taJ:.:-n by tho:: 1"•?3i:•:ond8nts, h? 

by vit·tu? erf c·rd.~-re paas.;cl in Jun8, 91. I-I~ haa a.la.:. fil~d a Miec. 

that tho:: Tribunal 

and 

lLjtifiaJ:.ly 91, 
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c.:.nae.:ju~ntial b..o-nefi ts. 

~ 
=-'l"]·n·,l'tt-.:J -,::.a ._. :-t _, '='-I h u._ ._ 

\: 

Sht·i S.F. S.am~_:..ath rurrial' V2 Uni•TI O:•f Indi.a :md .:,i:ho7:J:S 1 ATF. 1087 (l) SC 

t=·•=:titic.nere in that •:aa-7: shculd 1:..:: ~;:.ut in the t··:::vise.j s.:al·::: .:of pa'l 

th-7: vie•;.-~ that \·lith 

E·=:nch O:•f th..o- Tribunal in Smt. Lalita Parti Va Uni.:on o:,f India and Anr ., 

( 1) 
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\ 

t=·-=rus~l. As h·~ld t.~' i:h~ Full B.;n.::h in this judo;)ment, the daim .:,f 

of tho~ t:,lo::-a that it \·lac. rtO:•t n.;.::.:,.e.3~l-j tc• impl.~ad •:Oth.::-rs HIK• had 1:-?•?11 

·;a. . 
(91K•rin~ the at=·r:·l i·::ant. I-J,~ had aL3t:• cit·~:l a numl:..;r 

jud.Jm~nts hav~ tK• dir.:o::.:t 

b~c!rin.~ .:n th·::: t=·r.::-sent •::a2e and in ·:·t·d.:::r t.:. e .. :tve tim~ :md avo:.id 

0-J 
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b:in;~ ~-·~'4-l.J!... 
It 

19. Th? l.:arn.:,d .:::.:.uns.:1 f.:·t· thE: rE:st:•:.n]•?nts !_:•l"O:,]Lh:::·=--.:1 b:=fc.re ua the 

HE: '-.. -'.l us, 

namelj', tho: filE: sul:mitt·;o.] 1•1 T 

-'.I th2 

\ 
\. 

( 

0 
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l·n _, .l th~ DPCs. 

h~s mov~d th~ Tribunal against th~ a~v~rs~ r~m9rts r~ccrded 

final. All th~se ~dv~rse remarte figur~d in th~ ~ss~ssm~nt 

b7 th~ DPCe of th~ p~rforman~~ of th~ applicant and 

th~r~for~ h~ ~auld not b~ grant~d promotion. Th~ promotions 

mad~ in July, 94 r~lat~d upto th~ 7~ar 9~-93 and th~r~fore 

d~lib~rationa of th~ DPC for th~ y~ars upto 199~-93. Even 

otherwise the applicant had not ~arn~d r~marts higher than 

prior to 5-11-90 and the m~thod preacrib~d for promotion in 

1990, on the basis of whi~h promotions w~re made as p~r the 

ard~r paesed in Jul7, 94, th~se are 2ilent on the question 

for promotion to be 3dopted waa 

aur attention to the instructions relied upon in the 

writt~n repl7 (Anne~ur~-Pl) which had be~n incorporated in 

th·::: (rM dated 10--1-19e~' issu~d J:.:-/ D~J;·at·tm•?nt .:.£ F·:::t·s.:.nn·~l qj 
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teen ~l~ced b7 the applicant also, to the effect that where 

the methc .. ] 

effecting all these promotions. 

other 6 officere whose promotion has been impugned t~ the 

applic3nt though b7 not mating them reepondente in the OA, 

they had much better record of eervice 36 seen from their 

ACPs.-Fe~arding the 3llocation of cadre2, he drew attention 

to Pule 13 of the new Rulee which provided for rela~ation 

Government had e~erci2ed this power 3nd had decided to 

ignore the o~tions given earlier for v3rious cadree by the 

~andidatea seeking promotion, for reasone ~ecorded as 

addressed to the UPSC in connection with the holding of the 

DPC. 

ii·_n.s r::·et· IB(P)2. Pules, the Pr.: .. ;Jl·amme E:-:e.~utive;::;,, Farm 

F3dio Officers and E~tension Officers do not form 

feeder cadre for filling up of the poets in the 

Daordarah3n in Junior Time Scale grade. As euch, these 

Programme Production Cadres. However, the provision in 

Rule 7. ( (:,) (a) ( i) has been in•:::•:•q: .. ::.rate.] in th·~ IE' ( P) 3 

Pules with the view that the Producere and other 

equated categories, ie. feeder gr3de to Programme 

Production Cadre 1."" .... 

{{J· 
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option e~ercised by the Programme E~ecutiv~s far 

all.x:atio:.n to Progr~mme Production C3dre ma7 be 

alloc3tion of cadre by sub-rule (6)(a)(ii) or Rule 7. 

To aum u~, the Programme E~ecutives etc. may be 

the Prvgramme 

M3nagement C3dre of AIR 3nd Doord3ahan in Junior Time 

gr3de 3nd their option to Production Cadre of 

AlP and Doordarsh3n may be ignored." 

p;_·,:·dU•::t i•)l1 ~a •• r.R. 

sreci3l recognition for service in Nvrth-East region, etc., 

he stated that the entire m3tter was before the DPCs in the 

farm of the ACPs of the applic3nt in which the applicant's 

and it was for the DPC to decide in wh3t manner to 3a2esa 

the performance of the applicant. Ma7be the b3d pointe of 

the 3pplic3nt outweighed the good paints 3nd therefore the 

DPC decided not to consider the 3pplic3nt 32 fit fer 

promotion. As reqards nan-promotion of the applicant by the 

respondents stated that the =one of consideration far 

considered fer promotion at th3t time. 
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Hon'bl~ Supr~m~ Court in Pam~ah Motir~m Pamch3ndani Va 

Unibn of Indi3 and others, 1005 Supp (~) sec 139, wherein 

the Hon'bl~ Supr~m~ Court h~ld that a Tribun3l would not be 

justifiE-d in its ] • TT 
-'.! its~lf how th~ DPC haa 

consid~r the r~lativ~ me~its of th~ candidat~s. Therefore, 

ac.::ordin·;J to:· him, hae be-=:n mad·~ J:.~r th~ I-Jo:,n ']:,1~ Suy;.reme 

Court in S.L.Soni Va St3t~ of M.P. and another, 109S Supp 

could not its~lf ev~luate the relativ~ m~rita of the 

Level Committe~ h~d obj~ctivel7 considered the appellant's 

claim in that case snd had found him not fit for promotion 

on merits. the Ti·ibunal 

ther~fc,r~, nc·t be justified in tal:ing upc·n itself the task 

of ~seeaaing the relative me~its of th~ c3ndidatee e~eting 

promotion. 

23. He ne~t cit~d a judgm~nt of the H~n'ble Supreme Court 

in St:tte .:,f M.P •. ~nd c.th~t·s V.s Vishnu Dutt~ (VS) Dube7 21nd 

othersi 199~ Supp (~) sec ~61, wher~in it was held th~t the 

Tribunal in th.=tt was not juatifi~d that 

DT• 
_}_ 0 

s~nd th~ case bact to the State Government with a direction 

to consid~r the r~spondent for promotion. This judgment was 

AJ 
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cited by him to show that the Tribunal would not be 

but it 

reconsideration of hia caae. He cited yet another judgment 

c.f the I-J.:,n 'bl e Supreme c.:.urt in Adminia t rat•::.i· -=· f Union 

Territory of D9man and Diu and others Va P.D.Valand, 1995 

Supp (4) sec 593 on the queetion whether a delayed 

had submitted a represent9tian sometime in 1985 requesting 

poat of Asatt. Engineer w.e.f. August, 1977 when some 

persona junior to him were promoted. The representation was 

in 198(:". but he several 

t h ·~ r ·=:a f t e 1· 

Finally, in M~r~h, 1990 he filed the applic9tion before the 

Supreme Court held that the Tribunal was nat justified in 

entertaining the et~le claim. A cause of action had arisen 

to Shri Valand when he waa promoted to the past of Junior 

Engineer 197::. Even after hia 

application betare the Tribunal in Mat·ch, 1990. The 

Tribunal, according to the Hon'ble Supreme Court, fell into 

patent error in brushing aaide the queation of limitation 

by that the h92 hi a 

to time and ae the 

limitation would nat come in his way. He then relied upon 

the judgment of the Han'ble Supreme Court in Secretary to 

Government of Indi~ and others Vs Shiv Pam Mahadu Gaitwad, 
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b.;half _.c 
~-· ,L the respondents and it 

W92 urged that the applic9~tion waa barred by Section ~1 of 

the Administrative Tribunale Act, the Tribunal would not be 

in thia .... -
L '-' the claim of 

promotion w.e.f. June, 91 should be suitably dealt with by 

the Tribunal. 

24. Thereafter, he referred t6 the judgement of the 

Hon'ble Supreme Court in Uni·:·n -.C I_IL India and Anr. Vs Amrik 

Singh an.] Ora., (19'~'4) 1 2CC :=:69, in vlhL::h it \·laa held that 

the Comptroller and Auditor General was competent to izaue 

administt·ative i net ru.:::t i·:·ne in mat te1·s to 

conditions of service of the personnel working under him in 

fr9med under Article 309 re3d with Article 148 (5) of the 

Government W33 competent to i:=aue inatruction2 with regard 

t·=· ~re::ts n.:.t ·"'r =-~·i .ci ~= lln ._._,,_, __ ,L •-d. 1 C(•V•:Oe~'~·] ])~'! the rules. The 

gc.vernment had a c •::: -=· t" d i n ·:J 1 "./ tal:en a d ·~ .::: i 2 i ·=· n that the 

promotion:= under the IBPS Rules brought into force w.e.f. 

by selectic.n. He then relied upon the judgment of the 

Pajaath3n, 1991 Supp (l) SCC 343, wherein it W3S held that 

when the Government, being itaelf the author of the rule, 

remove any ambiguity, the view of the Government in re2pe.::t 

of the rule ahould normall7 clinch the matter. This 

judgment wa:= cited to aupport the view that if there ia any 

a.rrbi~yJitj in th·=- Pules, it could be rem.::.ved b~· the Gov·=-l·nrnent 

0J 
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.=uitabl~ c 1 a r i f i .:::at i O:• n • n.:.n-

the reapondenta r~li~d upon th~ Full B~nch judgm~nt of the 

Tribunal in H.S.P3mamoorthy and Anr. Va union of India ~nd 

ather~ d~liv~r~d on 16-l~-94 3nd report~d in Vol.3 of Full 

E·2Ih::h Lludo;Jm~nta O:• f Ce-ntral Admin ia t rat i v·~ Ti· i bu na 1, 1991-

9~, pag~ ~30, publiah~d by Bahri Broth~ra, De-lhi, in whi~h 

imt)l~::tcl~d b"t· th~ appli·:::ant in th·:: Of.. .. :::.:.uhl n.:•t be- aff,=:.::t~d 
\.\ 

b7: th·=: judo;Jm~nt ·=·f th-= Tt·iJ:.un::tl. I-J,=: alec. t··~li~d ut: .. :.n an 

anoth~r Full Bench judgment of th~ Tribunal in T.S.Gopi and 

Ors. Ve Deputy Controller of Customs and Ors. daliv~red on 
I 

31-3-89 and published in Full Bench Judgementa of tha 

Central Administrative Tribunala, 1986-29 Vol~l, pag~ 341, 

publiah~d b7 Bahri Brother.=, D-=lhi wherein it hae b~~n held 

m::td~ eff~ctiv~l7. H~ added that ::tll p~raons who had b~come 

to hav~ J:.een implead~d b7 th~ applicant . 
in the- OA. Therefor~, ac~ording to him, non-impl~adm~nt of 

such parti~a ia fatal to th~ appli~ant's claim. 

~. t:' 
L- --· • 

- .c UL th~ applicant atated durin') his 

oral arguments that one~ th~ old Pules had been repealed by 

could not be ::tpplied for granting promotions. 

According to him all promotions from Jun~, 91 onw::trds 

ehould h::tv~ J:.e~n und~r th~ n~w Pulea. The reapondents chose 

them. 

--~-·-~----------------~------------------ -- - -·· ---- --
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of India's OM dated 10-~~89, to \·lhich a 

reference h3d been made earlier, ~dverse rem3rts pertaining 

to 3 immediately preceding years ~rior to the 7ear in which 

account of consideration of irrelevant remarts in the ACRs. 

He 3lso alleged th3t the ACRs beyond 1987 were not 

av3ilabl~ in his ACP folder and therefore, also the 

_.c 
'-' L UPC 

consider3tion of the remarta therein. 

due non-

26. We have heard the applicant and the learned counsel for 

the respondents and have perused the recorde and the judgmenta 

cited J.:,.::,fore us. 

promotions in this i:h·:: Jur.i.::.r Time ~~=I- ,-,f TP.P·:! (,-,-~·~..-u\_.u. t=" -- ---'-' 1::-"uu 

of Aestt.Station Director) were to be made on the basis of the 

'2election' or on the b3sis of seniority cum 

1995. the stand that since 

promotiona made in June 1991 were with regard to vacancies of 

The old rulee placed by the applicant on record show that the 

post of As2tt.Station Director, which ia in Junior Time Scale 

.... -
L '-' \·lh i .::h the is 
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should apply. The new rules are silent on the question whether 

promotion to Junior Time Scale of IBPS should be on the basia 

of selection or aeniorit~ cum fitness. Unqueation~bly, the 

respondents have adopted the mode of selection for ma~ing 

promotions by orders paaaed in June 1991 and Jul7 199J. We need 

per the old rules or the new rules. Eut even if the applicant's 

the promotions should h~ on the basis of th? method of 

selection or aeniority cum suitability, question is whether the 

gov?rnment was in ~rror in ~dopting the method of selection for 

mal:ing promotions from June 1991 onwards. The O.M d~ted 10.~.89 

subj.;.::t. Thea·~ the 

instructions provides that the UPSC sh.:;uld be 

\-Ji t h DPCa of all Civil 

Services/posts b~longing to Group'A' where promotion ia based 

- .c 
~-' L a.~l·~ction unle.3a 

The para furth~r provides that the UPSC need not be associated 

not baaed on the principl?s of selection but on 2eniority cum 

UPSC was associated with these promotions meana that the 

baeis of selection. Even if n?w rules are applicable to all th2 

from June 1991 onwards and further even if 


