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Ghevar Chand Jain : Applicant
Vs.

Union of In

Cu

ia & Ors.

Pespondznts

Mir.Lajpat Rai : Counsel £or applicant
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Mr.H.K.Jain : Coungel for vegpondants
CORAM: ,
ﬁon'kle Mr.O.F.Zharma, Administracive Member
Hor'ble Mr.Fatan Prakash, Jodicial Member
* HOIT'ELE MF.O.P.SHAFMA, ATCMINIISTFATIVE MEMEER.

In thiz application under S20.1% of the Adminiztrative Tribunals
Act, 1925, Zhei Ghevar Chand Jain, has prayed that the ordzr dated
12.7.1951 (Amnnz.23) passzd by the Commizsicnzr of Income Tax, Jaipur,

withdrawing the stepping-up of‘thé cay o granted o the applicant may he

2. The facts of the case as atated by tl
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the Incoms Tax Depavimsni in Sepiembzr 1960 in the poat of Steno-typist and
got promotionz from timz to timz. He was selected on the post of Ingpector

and appointed o officiate a3 auch in temporary capacity wozl.f. 15.1.1970
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and the applicant's pay was fixad ai Fe.220/- by giving him the ben
FR 22-C, Vide cvder dabed 12.6.1970 pazzezd by thz Commizzicnsr of Income
Ta: the applicant was ap@ointeﬂ o the permenznt pozt of Inspector scale
F.3.425-800 w.z.f. 31.2.1972. Vide coder dated 1.11.1978, the applicant was
promoted az Income Tax Officer Graup~E in scals Pe.650-1200 and he tookover

aid post on 201101978, Wit

fu

the
ray 3calzs of the Govermmant za2vvancs, including t i
revized and the pay of the applicant waz fixsd at Pz.500/- w.e.f. 1.1.1973,
when he was working as an Insgpector.

3. Furthsi according to the applicant, after il
applicant a3 Inspecktor w.e.f. 5.1.1970, zomz peraons jundiov to kb
applicant working az UDC or Head Clerk were promooed ©o the post of

Inspector and they stavted drawing wmors pay than the applicant. The Govk.

of India noticed this anomaly in 1275, Undsr the JCM Schems also th: Incoms
Tax DBrployesz Federaticon raissd the polint vregarding stepping-up of pav uf
the seniora to the level of junicrs and the matbsr was alao dizcusssd in a
mesting of a Sub-commitizs of the Dipavimental Council. The recomnendations
of the Sub-commitize were accepisd and it was Jdzcided by the Govi. of India
that anomaly in the fixzation of pay of the senicrs wno dvaw lzss pay than
their juniors may be removed in accordanc:z with th: recommendations of the
~ - ~

Sub—committzz. Subsesquently, furcher anomaly in fization of pay of th2

seniors was noticsd for iths same viason resulting in Juniors drawing highsr

pay than their ssnicrs. Vids ordsr Jdated 1.2.1977, the Commizzionzr of
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Income  Tax, Jaipur, skepped-up the pay of the applicant working
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Inspzctor at thab time to the level of the pay of a peracn junior to him at
F2.520/- wez f. 26.5,1973. Therzafier, the applicant brought o the notics
of the Depariment that thore zxisted an anomaly in the matier of fixation
of hiz pay with refzrenc: to th: pay of anothir junicr who waa Jrawing
higher pay than the applicant. The commiszicner of Incomz Tax, Jaipur,

.

paszzd ancthier order dated 21.1.1972 atepping-up the pay of the applicant
to Rs.775/- a3 Inspzcbor wes.f. 14.7.1977, thereafizr bringing the
plicant's pay at pav v Jith that of hiz junior.

a
4. Furthsi, :corﬂ1ug to the applicant, vide crder Jdated 16.4.1982, by
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iich the stepping-up pay of the applicant pas3sd on 11.2.1977 under which

(o))

his rpay waz stepped-uapr from Fe.550/- bo F2.520/- per month waelf.
26.2.1973, was withdrawn and his pay was ordsred togieducalto the stags of
F2.500/- with effect from that Adate and vecovery of thz excess amcunt paid
to the applicant was alsc ordzred to bes stavted with inmediats sffzch. The

a 2.B.Civil Writ Febition kefore the Hon'kle Paj

L_n

applicant filed )|
Court which was transfzrred to the Tribural as T.A No.512/26, G.C.Jain Vs.
Union of India and it waz allowsed by the Trikunal vide ordsr dated
13.7.15%0 (Anncz A% attachsd to the rejoindzr). In the meanbime  another
crder was pazasd on 12.7.1954, whereky the ovder dabted 21.2.1978, atepping-
up the pay of the applicant to Pe.775/- wezo f. 14.7.1977 vas withdrawn. Ons
of the junicors of the applicant namely late Shri .L.Soni on the khasis of
whosz pay  fization the applicanc's pay was  stepped-up to Ps.775/-,
challznjy=d the dzcizion of stepping-down of his pay, beiove the Jodhpur
Bench of the Trikbunal and the Tribunal dscidzd the matter in hiz favour and
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(Annz.AS  actachsd  to th
Smt.Zhushile Devi, appsars as zn applicznit ab S1.010.38 of the names of the
applicants).

5. The applicant's case iz that the anocmaly in fization of pay of the
applicant vis a via his Juniors - ¢ rzaultsd long kack in 1977 or

and sterping up was, granted

thersakaont o after  full ezamifation of the matiter at all levesls  and
therefore, the ordzr . stepping down the pay of the spplicant is
unjustified and dezzvves Do e quashsd.

€. The respondents in their reply have taken objzction to the filing
of the 0.2 on the ground that it is tim: barrasd as it iz Jdirectzd ajainst
an oirdsr pazsed on 12.7.1524  (Annel A3). The commonication Anns.A2 dabed
27.4.1995 which has hezn  impugnad by the applicant iz an internal
communication of the depariment sesking cerkain clarifications from the2

Drawing & Dizhbursing Officer themselvas and not an ordzsr granting or Laling

C:

avay any benefit of the apglicanc. Thz Trikbunal's judgmzrc in the cass of
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latz Shri W.L.Soni iz on the facts of that particular ca

4/



Judgment would ke applicabls prospectively. Cazszz which have bean alvsady
gettlz]d o decided carnct be veopensd. They have howsver accepeesd that the

order dated li’- A.1932 pass
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by the respondents withdrawing the firvet crder

of St-':];']_bll'b;(—l.]]_:- of pay haz been guashed by the Tribonal. Howsver, acscording

(e

to them, thzre is no illegality in passing the subsequent ordsr Jated
12.1.1932 withdrawing the atzspped-ap pay granted to the applicant 3 - second
time lvy rasing his- 1:5'*51%.775/— o the kbasiz of the pay grant=d to late
Shri M.L.3oni, Whil: the ool stepping—dowm the pay of lats Shri NM.L.Sconi
was also get azids by the Tribanal, the ovdzv pazsed in the applicant's

cas

(I

has not 72t heen s=t azide by the competent authovity or the Trikunal.
7. T‘ne learned counsel for the applicant Juring his orzl avguments
drew actention to varions judgments of the Tribanal whevslhy the orders
withdrawing the stepping-up of the pay of persons in similar circuomstances
in th: Income Tax Depaviment have been quashsd by the Tribunal. Thses
cders are part of the vejoindsr £iled by thz applicant at Annz.AD passed
Ly thiz Bench of the Trikunal, Annz.A2, passed by the Jedhpon Bench of the
Tribunal, Annz.Ad paz2ed by this Banch of the Tribunal and Annx AL, passed

by thz Jodhpur Bsnch of the Tribunzl. In th: last ordzr Annx.AS, cazes of

tuabed have been dzalt wikth Ly the Trikunal. Bz has
addzd that in view of the dicisions Jgiven by varions Benchez of the
Tribunzal, there iz no justification for the vezpondents to withdraw the

ordzrs of stepping-up as chase are passsd long back.

c

. Wz havz: heard th: lsavrned counssl for the parties and have perusssd

(\8

the material on vecord including the judgments of the Trikunal velizd apon
by the applicant. As vegardz the cquesition of limitation, it has also hezn
dealt with in the Tribunal's orderes Amnzs A2 and ALY of the rejoindesr. The
Tribunal had held that in the peouliar civoumstancss of these cases, the
plea «:;f limiktation was nob tenable., We vespecifully follow the zarlier
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nz of thz Trikunzl in the maicter and proceed o digposs of the
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o Aot the commundcsation Annv.A2 winich has b2en

nos a final Jecizion ordaring veccovery of the
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alleged excess pay Jranted oo the applicant on account of stepping-up of
hiz pay buc it gives sufficiznt indication that the respondents propsas ko
recover th: alleged exczss amount Jrawn by the applicant, from him. The
only question now in this case” vtegarding ithe ovder rassed by  the
respondents on 12.7.1950  (Annz.AR) = the siepping-up ikhiz pay from
F3.60/- to Ps.775/- per wonth on the analogy of pay drawn by late Shri

H.L.2oni. The ovder passsd by the respondents in the case of late Shrid

|u

M.L.Zoni by which the stepping—uap of pay granted to him was withdrawi has

alrzad; been qusshed by the Trikonal vide ordsr Anns.AS to the rzjoinder
£ilad by ths applicant. The stepping-up of pay of the applicant to Rs.775/-
vas based on stepping-up of pay of late Shri W.L.Sonies Thevefors, the

applicant would alazo ke eniitled to the same benefit which was qrantzd to
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hii M.L.Soni. That.apart,as rightly avzcred by the applicant, these
mattere had been asttled long back and thevefors, reop:sning of thesze
matters after a poricd of more than 17 yzars would nob Le juzbified. Por
all the rvreasons given above, we hold that the vespondznis would not be
justified in withdrawing the stepping-up of ray of the applicant vide ordsr
dated 12.7.19224 (Arnx.22), Accordingly, ordzr Annsl A Jdaced 12.7.19841 is
quashed. |

Q. The 0.2 iz allowsd accordingly. lo crder as to costs.

% o | s}r\.) '
(Ratan Pralash) (O.F.%harla)

Judicial Member. Administrarcive Member.




