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IN THE CENTFAL ADMINISTPATIVE TRIBUNAL, JAIFUE. 

O.A.No.333/95 Dc.t6 0;': oL-der: 26.11.1997 

Nand Kishore Jain 

(
' f•l- ,_ - ·­

\'Vd L •= J. PE:3()1JLO:E'S) I 

Lodhi Road, New Delhi. 

Applicant 

Vs. 

CGO Compls-x, Elc·cJ::.-II, 6th 2' 1 0 0 l.' , 

2. Chairman, Central vJateJ: Commis:::ic'f''. ::.=:w.': .. Bhctvlan, P.I:.I?uram, 

New Delhi-110066. 

Commission, N.I.Circle, Gay&tri ~hawan, Su~aj Nagar, Street 

No.6, Talab Tille, Jammu. 

• •• Respondents. 

Applicant present in person. 

Mr.V.S.Gurjar - Counsel for respondents. 

CORAM: 

Hon'ble Mr.O.P.Sharma, Aaministrativ~ M8mber 
' 

Hon'ble Mr.Ratan Prakash, Judicial Member. 

PER HON'BLE MR.O.P.SHARMA, ADMINISTRATIVE MEMBER. 

In t h i ::3 c'. p p J. i c a L: i <:H'l tHl .:1 .; r s e ,:_: , 19 0 f thE:'! fl. d rn in is t rat i v e 
for 

T1.:-ibunals Act,. 1985, Shri Nand Kishor-e ,Js.in hc;..s prayed'- the 

following rel~efs: 

i) 

with the Central Civil SErvice Rules and F.R 54. 

ii) The impt<·;rnecl ()!:"•.J•?I' .::'1a.i:.:2d :::'8.l2ol988 by ~rrhich th·2 sscvice 

of the applicant dismissed be quashed and sst aside with 

all consequential benefits. 

iii) The dated 31.3.1995 passed by the appellate 

authority be declared illegal, null and void; being 

inc on ,3 j_ s t ·~ n i:. i: C• '"' i :: h the d i .i.~ e c t i •:::0 n 9 i v ·~ n by the H c, n ' b 1 e 

Tribunal dated 21.11.94. 
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of hi a t := 1· 111 ina t ion a.nd a1 so to 

g iVen t ~_, -,_- .:._ "'_·,-_,,-.J ·,-,,-_~ ·~-- n1 1..'- .S '- - ·- ~ ·- l11' "' c: a 1- --·- '· - ·'· h - - r· ~- l ~ ~- ,.. '-- • ..., J LU L-'-=•:t ,_. .., e11. 1 LU ,_ ·''"' e1 .IJ:'-r '-cldl.. 

f .• 

fr.:rm '-:'l.9.1974 to 13.11.1978 a11d fcom 19oll.l973 to till the 

necision of this Od.ginal ,'C\pplicai:inn and further still 

appli~ant is reinstated as per ru1ea. 

v) The applicant ·:: r:• n s .:, ·=.t u ~~ n 1: i ;: •. 1 J: .. :-nefits .•:of 

juniors have been promot~d on the post of Assistant 

Engineeer/EAD/AD from April 1978 and May 1988. 

vi) Th~ applicant may be awarded apecisl cost oi harassment and 

the interest on the amount which was illGgally detained by 

the ~espondents @ Rs.24% per annum. 

Vvi:i.) 1\ny otJ·,,:;r apj:•L-opriai:•:: o.:d.:.:r i-Jhich tho::: Bon '1:)1•2 Tribunal may 

deem fit and proper in the facts and circumstances of the 

case may be passed in favour of the applicant. 

viii )Cost be a\4-:trded in favvm: of the applicant." 
,I 

2. The facts of th2 case as stat0d ty th0 applicant &te th&t 

-..J 
~ishtwar in J&mmu & rashmir, in S~pt.l970 and join0d at his new 

plac~-Qf posting on 1.4.1971. Due to his d~msstic circ0matances -. 
he left his pl&ce of post~ng from tim~ to tim~ &fter submitting 

leave applications and medical certific&tas whenever necessary. 

H.e.f. 16.5.1971. (1\ct.(lc:.J. dat.::: C•f t.:::I.·rnination 3·2ef•iS to be 

' . 

1 E. , <:: . 1 9 7 J. :=, s s •2 e r• :E r om A n n }~ • P ..,l .:1 a t e d ::: 1 • 5 .. 1 ~;17 2 ) • .'-\ g a i n a t s u c h 

illegal termin.s.tion, the c.ppJ.icani:. fil::::d '-"- Civil .Suit b.;:;:Eore 

the i: ·=-·;: m i n a t i o c, 
. ... r• n-, ,..: ...... 

f•·=tym·:::nl: 
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d ·?. .::: r ·~ e d i n f C1 v o tE o f 1: h e a t=· p l i c c. n t on l 8 o 11 • l 9 7 8 ( An n x • A 9 • ) 0 

Ps.l4,761.34 was decreed as &rrears of sal&ry due to the 

a p p 1 i c a n t ~~ p t o ' i:: he d a. t. e o f t he f i 1 i n ·~ C• f · the s u it . The 

r~srondents prafer~ea an app~al before the Rajasthan High Court 

against the said decree. A partial stay waa granted by the High 

the Cour~, the applicant approached the Superintending Engineer 
( 

reinstatement w.e.f. 31.5.1972 and payment of certain amount of 

Superintending Engineer, CWC, Jammu,/then aent a letter dated 
r 

29.8.1980 (Annx.Al5) dirEcting th~ applicant to repo~t for duty 

to the Executive Engineer, Bu~sar Inv0stigation Division, 

Jammu. The applicant's - ,1.,. 
d. I_ Udharitpu;: Has not 

accepted by the E~ecutive Engineer, 

-' 
---._, 
e'u~'~ Has 9rarii:·~d tc• th; cq_:.pli•:E,r.t, as p=?i::. nJle. ,~99ri·~V•?cl by 

{'' 

applicant met the Chief Engi~eer P&I, New Delhi, seeking 

High Court against the o~dar of thE lower Court is decided, no 

~ayment can be made to the &pplic&nt nor can h~ ba ~einstated. 

foe p.:.yrn.:,nt of sal~ry f0r th~ the 

({ ( 
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he regu~sted for reinstatement but the position remained aa it 

was i.e. neither was he reinstatEd nor was any payment made to 

(' 

three months. However1 &fter ~~piry of cine ye5r, the applicant 

HBS rJt? it h ·=:r r ·= i rL3 tat ed 1"1·~·1- wa.s .:1 n:t• paym.=:nt ffi·3 c].:: tc' him, noL· y~t v 
..... HaS an~{ l::'IL"•:•mot i .::.n 9rcdlt•~\J tc• him. Even full sa.l&L~,. LO·l. .. the 

m5d~ from his pay. The SuperintenJing ~ngineer, Jammu, refused 

his requests regarding reinstatement, payment of. pay ~nd 

a 11 ·:. H ::1 r1 ·:: .;. s , ct~~. Th•? 

disciplinary proceedings against him anJ without following tha 

ord~r dated ~8.1~.1988 (Arm~-~.A7). 

\ ... ·~. ' 4 . c<ppl i CCI. n 1: &n O.A Nc,. 570/90 

case waa thai: tha applicant shall prefer an appeal against tha 

the r~spondents on merits within a s~ecified period. Thereaftar 

"'r ll' ... - ,_ - . - f- --,-- '1 --. "'·Il•~'''·.hro:;>· 1~1 0 !".. 1-_, :::._ f·,-::··L·,::._ 'L·J·t·"'- T'L" )·_ !-,unal I Ct r:' !_:'o - 1- •::> n .,_ l~' :o_· ':0: .• '= !. - <::: U 'Y ·::: C ·~ - - •:o '- - ,_, - ---

(Ann ,. A.r::) , •. 1-1-;- ---]-·- ·,_-11.:::. 'rL·l'J-_, •. l,.l.cl-1 ~"'"'-L·- cl-,::1·.,·"' th·~ .~:t)l:,ellate I I .·-. • . -' • 1=- }' - I _ b U L ' <::: !.. l ~ <- - •- ~ U - ~ - /:' t 

0J 
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order and dir8ct2d the ~espandents to pass a fr6sh order after 

O.A, the applicant seeks quashing cf the order of the 

by. Hhich his j-,·;; 
-.I. the 

., 
that ( 'JI.nJ·J·· n1r-) r:a1. ..... J.... _, by •.-~hich he Has 

d i L" ·~ .::~ t ·= d t o ;~ ·~ p o ;: t f o r .:1 u t. y t ·:> t h .; E Y ~ c u t i v •:: E n •J i n .; e 1.· 1 E u 1.· :3 a L" 
,· 

h3s assailed the orjer of th6 appellate suthority as not being 

ThGrQ has bee~ no ap0lication of mind by the &uthorities 

concerned and there are violation of Articles 311, lJ and 21 of 

th2 Constitution. The respondent did not act in accordance with 

the decree passed bf the Court in not letting him be reinstated 

order under FR 54 with regard to his reinstatement. The 

respondents tried to post the applicant under a person ~~o was 

junior to him when he was asked fot to join duty at ~ishtwar. 

o f t hE ;;, p p 1 :i. ca. n i: . A c co;: d i n g t C• :: he rt't , t h •2 ct p p e 11 cl t e au tho i." i t y 

has passed the order after taking into account th~ ~ntir~ facts 

and c i L .. c lJt£18 tan (~~~s th& afi:10:r an 

thii 'Tribun~l, i~ t" ,~,n,·l l. • J 1~. 1· 1l 'l ]· 
•·• • • • ..__ t • n 
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to ~3.5.1971 an~ lo.teron sought ~Yt~n2ion ~~ l~av~. Be did not 

apply for leave beyond 15.6.1971 no~ reported fo~ duty despite 

various communications aent by the respondents. The~efo~e, his 

serv1cea were te~minated by order dated 31.5.197~ w.e.f. 

f~om the Cou~t setting 5side the order of termination, he came 

... J • • •::: on c 1 n u 1 r1 •;J in aervice. The respond;nta 

a detEtil·::·:l e:~t:)lan.:\tl•:·n i.n tJ·Ieir_" r•::r·l~·' l."·~·jEtJ.:·din•j ths p.~yment.3 

claim~o:l by l:.h·~ a.pplico.nt ctno:l h·:•'i·.< th·=s·:: H•?re ·=t.:ljusted a·~c.inst 
\ 

th.; du·::s fr,:.m hin·, •)J: H•?r•= paid t.:. hin.1. J.l,fter· th•? &J;·plicant 

defend himself 6nd the prescribed procedure wo.a followed t~ tha 

to the applicant were in fact m~Je to him. 

for about a 7esr in the post of Supervisor. However, there waa 

these circumstances, h~ had no option but to leave the place of 

- I" ·- l T T l. I' ~. o;l .~'l·' "C J I ';J fo:c s J. :·: l·~EIV•?. 

Ther~aft~r hs did not jai~ 8uty in thQ Jammu Region becaus~ his r 
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grievance had not redress;d by the respondents. No proper 

· opp.:·rt unity to him ·'- -,_,_, bimsE:-lf during the 

enquiry and the o~d~rs passed b~ the disciplinary autharity and 

the 5ppellate autho~ity are both illegal, the latter also being 

that th·~r·:: ;31Joulc1 b·2 a sp:::aldng order. 

7. The learned c0unsel for th~ reapon~0nts maintained that it 

was the applicant who had hims~lf abandoned his place of 

initiate disciplinar7 proceedings against him. :3inc·;:, the 

.. 
<=> n .., Lll. ·L· • • • '- ,_, ~ .. 1· ..:~ u -· ··· - _, 1-" ·'- 1·1 -- i '-J -- .l .~. C1 .:=. '- '-' ! '-~ t_. L 1::;' ~.-' . -'1' L ~ Inqctir:y ~=,ft:i.c.::r c!D•J theL·,:,afi:.=.-:c a 

\, pr.:•p=:r o;:-cl.::L- \·la.s pa.'3s•=·~l by th·~ di.sciplinaL·y al1tlwi:.·ity impoaing 
\ 

., 

p~nalty of removal from service on the applicant. He has 

also a '3peal:ing ord2r as is evident fi."Ciffl the contE·nts thereof. 

' 8. \1'\1•3 hc\VG- h,:;;.:;.xd th·=· ctpplicani:. .::tnd the learT18-:l counsel :for 

the r~srond2nts and have also pa~used the mat~rial on record. 

9. On an earlier date we had asked tha applicant to furnish a 

throw light on the facts of the case. What has emerged f~om the 

chr.::•n•:,lc•9Y pl·epa;:-r:.:,] by i:h·::- appli.-::.=•.nl:; a c.:,r.:ry \oih·~l-~·:,f has b·~·=n 

'is 
fm:n.:i._.~ h ·~ .:! t C• t h •? lr::- ;s 1· n ~~·~1 Cl) u n s ·~ 1 f,:,r t lvo· r•= 3 pond·:- n t s also;,_, t ha:: 

~~ 

ther~ was protracted correspondences between the applicant and 

the authorities in Jammu regarding the applicant's joining 

service in May 197~. But the ultimate position which has 

emerged in this case is that the applicant admi~tedly joined on 

10.2.83 ·at r:ishi:\lac and r·=:mc!in·::-.-:1 th.:::ii.· till 10.:?.19Dtl in the 

but never rejoined duty. The charga sheet issued to the 

~J 
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but never rejoined duty. Th~ charg~ she~t issuad to the 

before us by th~ learned counsel for the raspondents. The 

fO:•L' 18.2.84 anJ thareafter did 

not report for duty nor applied for further e~tension of leave. 

On the basis of this charge sheet, an enquiry was conducted as 

{' ~ seen from the ordec Ann~.A7 dated ~9.12.88. Since tha applicant 

.. ~ 
/ 

·d 

cli.:l Hith ,~ '- ... 
Lll'::! ·~nqu i ry Has 

hel.:l as e~ parte. Thereafter, a pen3lt7 of removal from service 

::~1.1.::.19ee. ·rh~ at:·r .. ~:t1 •=·f th·~ at:·plicant has s.l3.::. J: .. ~·=n di2.miased 
. \ 

b:,r t lv; .:q_:•p•:; 11 ~tl:.;:. .: •. u tho L' it y • Th •? p.:• sit ion t h Cl. t •? ITII? l.' ·~ 8,3 L::. t h ;::.J:. 

according to him a proper order of reinstatement had not baen 

to unae~stand i3 how the 

p.:·st·:::d ther.~ fc•i.:- one i'·=·=tr. Not O:inl:,-' thctt, h . .:: also:. dr•:O'\·i :3om.? pay 
t 1o 

cdi•J all·:.Han·:·:.=, tlE•Uo;Jh p•::rhat:·s n.:·tjrtie. full .3atic~fc••:tic•n, .:. . .s 

stata.:l by him in the chronology itself. Even if a formal order 
..__ 

c·f r·=-·inst&t·~In·?nt Ha<3 nc·t p.s.;3a,:::d in f;:tv.:.u;: of th.:;. .::t['L~'l i·::ant but 

he was allow~d to rsjoin duty ana paym~nt of pay and allowances 

wae aleo made to him, Ha do not sa~ any reason why the action 

of the r.::spond~nts in this raga~d should not be treatad aa that 

C• f f ~:: t.: e .:1 a h i g h ·~ r p •:J a t t (, w h i •: h 11 e h ~ d a •:. IJ '] h t t:' ~:.· <:• rn -=· t i •:. n Et. n d 

•;j r ,::; n t .~ ,) t•:. · him in 
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PCl.rte. It is not the appJ.ic:'Hlt's c:ase he did appear b12for.:-e the 

In q L1 i r y 0 f f ice r . 'J.' he or J P.r. of the a is c .t p J. i nr=n· y nul: h o 1:- 1 l: y h n nod 

on t he f i n c1 i n g s o f t h ·~ I n q u it· y 0 f f i c e r can no t 1 the r- e fore 1 be 

interfered with by us. In the app•?al, the appellate authot·ity 

has mai~ly agreed with the diaciplinary authority. Although the 

cannot be said that it i.s 2 nc.nsp•?3l:ing ordE:c. \tilhat should be 

the contents of the ord~r of the appellate authority and what 

should be its langth depend upon the facts and circumatancea of 

of the appellate author-ity either. 

10. The applicant h.3.S alsc• .souqht a decla1.·ation that the 

• com~unication Annx.Al5 may be ds~lared as null and void. 
\,.. 

~: Annx.Al5 dat~d ?9.8.1980 is a letts~ add~6ssed to the applicant 

. If 
·~ 

by the Superintending Engineer, CWC, Jammu, asking him to 

report for duty to the Executive Engina8r, Bur-sar Investigation 

Division, Udhampur. When the app1ican't him,gr~lf Has se-=king 

reinstat~rn~nt as a result of the decree paased by the Court it 

was logical for the respondents to send a communication of this 

nature to the appllCEt.n t, We do not c e e any t h i n g Hr on g 1v i t h 

this co~munication • 

ll. In the circum~tances, we hold that the applicant was 

in.:l•?·~d C•:: ins i.:.a i: eel in S•?L"V i C•~ by the ;.:-es pond.;;.n t s but it \vas he 

Hho J .. eft his plac.-~ C•f ·:luty subs·~(f\1.:::ntly and did not rejoin 

leading to the order of remov&l from service being passed 
PiilY 

against him. With regard to his gri6vances reg&rding 1 and other 

all O\.Va nc e.'3, ue direct the respondents to re-examine the 

po.sition .::tnd if any payrn.~nt i3 .:lu•= to thG applico.nt for the 

period he actually performed duty as otherwize they shall make 

payment of su~h dues to the applicant within a period of three 

months from the date - .c ,_, .1_ this oL·ck;r. No 

other reliefs are admissible to the applicant. 
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12. The O.A is disposed of accordingly. No order as to costs. 

b\1-ett~~--
(Ratan Prakash) 

(/_J-
(O.P.Sharma) 

Judicial Member. Administrative Member. 

I 

\ .. 
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