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Date or order: 14-5-1996 

OA NiJ .3 25/95 

Ivluk.e sh •• Applicant 

versus 

I<'tc. R.S.Bhadauria, counsel fc.r the ::l.pplicant 

Mr. v .s .Gurjar, counsel for the responden-ts 

CO:RAM: --
non 'ble Jvl.r. u .p .sh.:;.rma, Administrat i"'Ye r-Emb<-?.r 

Hon 'ble Jvtr. Rattan Prakash, Judicial t-ember 

ORDER 

In this applicati·,:,n tmder Sect ion 19 of t.he 

Administrat lve ·rrib1.1na.ls Act, 1985, Shrl. l"11lkesh has 
. . ' 

prayed that order dated 13-9-1994 (Annexure -A1) 

terminating the services of the: applicant be quashe4 

as l.t bas been passed \·d.t.hout affording reasonable 

opportunity of hearlag to the .;.tpplical'!t alld ·~bserviag 

the principles of nat ural just ice. The applicant has 

further pr•3.yed t.hat the resp0n:l.ents may be directed 

to reinstate the applL::ar~t in S•!!r.;ice vJith all 

consequenti3.1 benefits including back ,_,1age.s. 

2. The case of th~ applicant is the.t he \vas appointed 

on the post of S.v.le~per in a r.-:;gul.:,.r vacancy in place 

(lt.nnexur~-.z-..2). Certain ::.l1•:•\·1-cause not lees .,..1ere• issued 
hircts.=:lf during 

to the applicant fc•r ~.i.bSoE~tir,·Jffrom duty '(::J hi::: servJ.ce 

period v1hich, hoy.Jever, did no·t atat.e the correct 

posit ion of the applicant. • s abBe nee from d11t.y. The 

applicant rer.l i€:.::1 tr.') the shcM-cause net ice s1 denying 

the all€gatioms reg::.rding unauthorised absence from 
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furnish~cl 1)y the ~ppl ir:ant. a.n-.1 V>lith.::out az . .::ert:.a ining true 

cauae of h L= ~bsence by hold. in•J t.he .:1epartm3Dl:al t!'mquity, 

nature: as it is gr·:JUnded on mis.~on:J. uct on the part of 

the app 1 i.::~ nt a nj the rt~ f c•re, the d~J;.· art rr~:nt 3.1 $:nqu iry 

of terminat ic·n has 1:::-=en re·jecte-d. by th~ cornpet;ent. 

authority. 

3. ThE: resp.:mJ.eftt.s in their rEfJly st-:at.ea that. on 

his appointrrent, the appli.::ant. vras on prot.ation for 

a };:'6ricd of t\·J·) ye-=:1r:e .• Durin;~ the po::.J:i·:·:1 .-::•f prc·tation 
l).imself 

he freqt1.e:ntly 3.b:2Gl'-ll.:edl:El-·:.L·• duty \dth·:Jl.l'j;._ firior informat. ion/ 

intimat ic.n :::.n:J. rer:~ated V,?rb"il -...rarnings et.c. by the 

higher authc·rit. ies vJere of n•:· av:::.il. S!iO\-J-.::ause not ices 

were issued to th.:: appli·::~nt. in this re,Jard,}but t.he 

during the pr.:.l:.a.ti•)n r:·ericd -:ind., t.herefore, his s~rvices 

1:epl~l" filed 1:-.:-l th·::. resp·:m1ent.s. 

6. ~T~ ~rder 
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f 
) 

I .. 

--------- -·.~--~ ~-----

-3-

tv.7 C• .:lear inf irmit i-=: ~ in tho:? ·=·rder p.:•.=:.s:·~c1 b:; the 

\<Jhil~ th~ •:.rde r in fa.:t S·~·2~"ir:=:. t ·=· be un:J.e r F.ul-2 5 
Civil 

of th•::: t:-=ntr-:;,.1 .i'S·:::rJi·:e 2 ('rerrrr .. :·r: ar:: Se1>T ice) P.ulea, 

(Con:1u.:=t.) P.ules. 1'hia by itself wc•uld not 1:··~ fatal t.:) the 

in the 

a.pp.:J.rent ly pen.::t 1 in nat lire • 

.. 
1. In tho::: circurnstan.:::.:;s, \ve ar.;:; C•f ·tl-.e '.iie"l.'li tl-!a·t 

to take: acti·:·n .:io:J.:iinst t:.h~·: ar.pli.~.:;tnt: f.:.r ·the mis.::c.:nduct q_J ... 4/-
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th.s vrder 

8. ThE: O.A st.a.rv:ts d isp<:>.3•:::.::1 of a . .::cc·rd ingly at the 

admission ;;;ta.;re 

6?-~(1,~,_; 
(Rattan Prakash) 

, ii:.h th•::: ·::!<:.nse:nt vf th? pari: ies. 

(o.POaJ) 
.--' Administrative 1-'Bmber 
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