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- IN THT CEMIFAL ADMIMISITEATIVE TRIBUNAL, @:

JAIPUR BERCH, JAIBUR
Date or order: 14-5-199§
0A N©.325/95

Make sh ’ oo Ai:apl icant
versus

Union of Inlia 2 others Ces REspondents

1 for the applicant

't.

Mr e« RS .Bhadauria, ocounse
Mr. V.3 .Gurjar, counsel for the responients
CORAM:

Hon'lkle Mr. G.P.3harma, Administrative Member

Hon 'ble Mr. Rattam Prakash, Judicial Memker

' ORDER

iy

Per Hom'bls Mr. O.F.Sharma, Aiministrative Member

In this application unfier Section 19 of the
Administrative Tribumzl:z Act, 1§85, Shri Mukesh has
érayed that order dated 13-9-1994 (AnﬁexureQAl)
terminating the services of the applicant be quashed
as it has Leen pacsed witheut affordimg reasomable
opportunity of hearing tovihe applicant zrd obseiving
the principles of matural justice . The zpplicant has
further prayed that the respondents may be directed

to reinstate the applicant in service with all

»

consequent izl tenefits including back vages.

[ U]

2. The case of the applicant is that hs was appointed
on the post of Juweepsr in a regular vacancy in place
of his decezzed father vide orler dated 12-10-92
(annexure-22). Certain show-cause notlces vere lssued
‘ 11l0Se 1§ dur ln\__,
to the aprlicant for abs Eﬁtl?uffrﬁm Auty < hie service
ricd which, haowewver, did not state the correct
position of the applicamtt'e absence from duty. The
applicant repli=d to the show-cause notices, denying

the allegatioms recgarxding unanthorised absence from

wwed £ the reply

duty. However, withcut Raying h
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furnished by the zoplicant and without ascertaining true
£ hiz absence by holding the Jdepartmenal Enguiry,

the applicant ‘s services were terminated vide order

dated 13-9-19%%4 umnier Ruls % of the C:ntral Civil Service

(Eomiiict ) Pules. The ocder of termimaticn is penal in

pature as it is groumled on misconiuct on the part of

the agplicant ani therefore, the Jdepartmental Snquiry

ought to have rzen held before terminating services

of the applicant. Applicant's appeal against the émﬂer

of termination has been rejected Ly the compztent

authority.

3. The respondemts in their reply stated that on
his appoimtment, ths applicant was on probation for
a pericd of two years. During the pericd of prcbhation

« himself .
e freguently absembed/Ifron duty withoug prior 1nfnrma+ ion/
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intimat ion and repsated

dn

verbal wvarnings etc. by the

-

higher authcritcies were of no avzil. Show=zause notice

were issued to the applisznt in this regard but the
applicant did not reply t¢ £the show-cauze notlces nor
he did show any improvemsnt in hiz performance . RZocordingly

his services wsre terminated Ly ardzr dated 13 -5-1904

.

(annexuce=a1l). The applizant's Jd2nial aboi being absent
from Juty without any reason have not been zcoepted by

the respondents. Howevsr, accordi 'g 0 themn, ths applicant

was a temporary erployes on probat i«?n for a perind of
2 years and hiz services wers found to e unsatisfactory

during the prohation pericd and, therszfore, his services
were terminated. The action talen by the respondents is,

therefore, parfectly legal and wzlid.

4. The applicant haz zlso £iled
reply filed by ths responients.
5. We have heard the learned counssl for ths parties

arsd havs peruzed the records.

n

The corder dated 12th Octokewr, 1992 shiows that the
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apporintuent of the applicant as S=zfaiwalsz waz on =2

rzgular bagzis, though it wis temporary znd he was kept

2

on probation £or pericl of 2 yeara. In the ordec
Annerure =41 dated 12th Septembzsr, 199 by which the
applicant'a services have heen terminated, i has I=an

stated that the applizznt has been £ound habitually

absenting hivgelf from duby and repeated instruct icns/

varninis given €0 him by the authorities from time

> time have had no =ffsct anl that the spplicact has

frzquently . Therefire,
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cont inued to abasnt £ro
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ag ctated in the corder Annerurse-21, hiz ssrvices have
kzen terminsted under Pale 5 of the Sentral 2ivil
Services (Cordwit) Pulzs, with payweﬁt of one month's
pay from the date of the order, =3 per rulzas. Thére are
two 2lear infirmitizs in the order pazzed by the

while the other
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whilz the order in fact scenm2 o e under Rulz 8
Civil
Lol

(Conduzt) Pules. This by itself would aot e fatal to the
crder pazsed hTuESthe substantive irreqularity in the
order pésa;d ig that the orxdzr is grourded -n mizconduct
alleged £ o hare been cUmni ted by théAappli:ant in
nabisgually absenting himself from dutye This allsged

mizoondust is the foumdaticon of the order passed by

7. In the circumstcances, we are of the view that

regular disciplinary procesdings zhould hawve beasn hsld

ajainst the alei ant, 1f at all the rezgondents wanted

w o

Jainst the applicant for the miscomdust
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+ o take action
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with cohsequetit ial henzfits, The respordefts are,

haowewver, 7, not precluded from tak
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action against the applicant after following the

‘prescerihsd prozedure undelr the rules.

e. The 0A stards disposed of accordingly at the

admisgion stage gith the consent of the parcies.

(G.PQa}Ja)

— Administrative Member




