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IN THE: CENTRAL ADMINISTRA'I'IVE TRIBUNAL 1 JAIPUR BENCH, JAIPUR. 

O.A No.322/95 Date of order: 1'3{ j'J....'/"Vf 
1. Kd~:hna Kuroar Goyal 1• S/o Shri J .P.Goyal • R/o 164-A P W.R .S.CclonyM 

Kctap pre~:ently po~:ted ·a::: Fittera Chief Worke Manager11 W.Rly~ Kota. 

2. Rajendra Singh Yadav~ S/o Shri I.S.Yadav. R/o 461-Am W.R.S Cclony~ 

Kota~ pre~:ently po~:ted a~: Fitter~ Chief Works Manager~ W.Rly, Kcta • 

• • • Applicants. 

VE'. 

l. The Union of India through General Managert W.Rly; Churchgate, 

Murobai. 

2. The Chief Work~: Manager~ We~:tern· Raily~ Kota • 

Mr .R .N .Mathur) - Coun~:el for applicant. 

Mr.Vinoo Goel ) 

Mr.Mani~:h Ehandar~ - Coun~:el for respondents. 

CORAM: 

••• Re~:pcndent~:. 

Hon'ble Mr.S.K.Agarwal 1 Judicial Merober 

Hon'ble Mr.N.P.Nawani~ Adroini~:trative Merober. 

PER HON'ELE MR.S.K.AGARWAL 11 JUDICIAL MEMBER. 

In thi~: Original Application under Sec.l9 cf the Adroinistrative 

Tribunal~: Act 11 1985, .. the applicant~: wake a prayer to direct the 

re~:pondent~: to conduct thorough enquiry in the roalpractice~: adopted curing 

the exaroination and to declare the entire ·exaroinaticn re~:ult a~: void and 

further direction~: were ~:ought that the applicant~: be d~clared succe~:sful 

in pur~:uance of notification dated 31.7 .94. 

2. Fact~: of the ca~:e aE' ~:tated by the applicant~: are· that re~:pondent 

No.2 i~:~:ued a notification dated 2. 7.94- for. conducting ~:election te:::t for 

the po~:t of Apprentice Mechanic for 18 post~:. A li~:t of 106 eligible 

per~:on~: wa~: declared' vide· Annx.Al roentioning thero ae eligible. Eut this 

list was roo6ified vide order Annx.A2 dated 18.4.95. It i~: stated that by 

thi~: order the per~:on~: ineligible earlier were roade eligible in the said 

~:election te~:t. The applicants were appeared in the ~:aid selection test 

but were not declared succes~:ful. It i~: stated that the examination wae 

not conducted fairly as ineligible candidate:= were allowed to appear in 

the examination and the re~:ult was not declared on the basis of merit. 

Therefore, the applicant~: filed this O.A for the relief as mentioned 

above. 

3. Reply was filed. In the reply; all the allegations levelled again~:t 

the respondents have been denied. It is etated that the roooifiec 

eligibility liet wae declared in pursuance of the Railway Eoard'e order. 

It i~: also ~:tated that the applicants failed to establieh the fact of 

~alpracticee/favourtjsm with any employee and the applicant~: riever 

protested either before· or after the· exaroinaticn. It is aleo stated in the 

reply that the paper wae not· lengthy ae it contain~: nurober of objective 
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type of gueetione. It ie aleo stated that eucceeeful candidatee are listed 

in the order of ~erit/seniority after the selection procedure wae over but 

in .. the_ instant ·case .the eelect ion process was not over as no viva voce wae 

conducted so far. No example of any kino of favourtism wae cited by the 

applicant. Therefore, this- O.A ie devoid of any merit which is liable to 

be oismiesed. 

4. Heard the learned couneel for the applicant and also perused the 

whole record, including the written subrdssions of the reepondente. 

5. AdiDittedly· the applicants have, appeared in the selection test but 

according to the respondente no protest was made by the applicante before 

the examination or after the examination. It ie eettled law that if a 

person has participatea in the process of selection he ie estoppea ·to 

challenge the same. 

6. In Om prakash shukla Vs. Akhilesh ~urrer Shukla ~ Ors 1 AIF 1986 SC 

1043 the Loraships' of Hon'ble Supreme Court haa held that the petiUoner 

having appeared for the· examination without protest and filed petition 

only after realieation that he would not eucceed in the examination ehoulo 

~ not have been grantee any relief in the petition. 

7. In Madan Lal· &-Ors-Vs.· State· Gf .JafilirU & Kaehmir: & Orsm -(1995) 3 SCC 

486• their Loroshipe of the Hon'ble Supreme Court observed as followe: 

"It is ·now well eettled that. if ·a candidate· takes a calculated 

chance and appeare at the interview~ then only because the result of 

the interview ie not palatable to him •. he can not turn round an6 

subsequently contend that the process of interview was unfair or the 

Selection Committee-was properly ccnstitutea. 11 

8. In the case of Uni~sity E1 cosEin Vs. ~.S.Kanjoon Jarorre 2 Ors.etc. 

1997( 2) SLF 606! the Bon 'ble Supreme Court pointed out that the firet 

respondent also had applied- ·for and sought selection but remained 

unsuccessful. Hence~ ·the Court held that having participated in the 

selection, ehe was estopped. to challenge the correctness of the procedure 

adopted by the Selection CoroiDittee •. 

9. The eaJPe · view has been taken by the· Himachal Pradesh High Court 

(D~B) in CWP No .. 312 of 1989decidea on 22.5.97 which runs ae follows: 
11A person who had participated' in the process of selection for 

promotion ana having failed therein can· n?t challenge the proiDotion 

policy principle of estoppel applicable - validity of the procedure 

adopted' for the· purpose- of granting promotion can not be 

challenged • ., 

10.. It also appeare that the applicant~. have direct! y approached this 

Tribunal for redressal of their grievances without exhausting alternative 

remedy. available. to them. No representation was filed by the applicants 

and no complaints was made against the alleged malpractices/favourtisiP to 

the higher authorities. 
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11. The law on the eubject is that H an order has been passed toeet at 

naught the entire eelection proceeef it has to conform to the least of 

reaeonableness and fairneee. The- order ehould be paeeed bonafide anc muet 

be passed on some concrete and tangible ~aterial and certainly it cannot 

be the outcome of an arbitrary act iJllbaeed with eubjectvity. The Courte 

certainly have the power and authority to coneider the efficacy and 

eufficiency of the-grounde and the material in the wake of which an order 

of cancellation came into being. 
. I 

12. In the inetant case in view· of the legal pooition as referred to 

above and in view of the fact that the applicante have not even filed a 

repreeentation before approaching thie Tribunal~ the applicante have no 

case for interference by thie Tribunal and thie application ie devoid of 

any Illeri t. 

l3Qtherefore, 

{~ 

diemiee thie O.A with no order ae to coste. 

(N.P.Nawani) 

MeJllber (A). Member (J). 


