_8iK.,
Mr. KiN.




ad Mr. C.B. Sharma, Counsel for the. applicant,
Mr, K.N,., shrimal, Counsel for the’ respondents.
5. oa 321/95

3. OA 127/95 o

Vijay shanker Sharma S/o Shri Vijay Shanker Sh'rma
Wireman, 0 /o Chief Postmaster General: Rajasthan5c1rc1
Jaipuz- 7. S

versus

l. - Union of India through the Secretary to-the"
of India, Deptt. of Posts, Mig;stry‘of

2,
3.
Divison. Jaipur= 6.
Mr. S.K. Jain, Esel for the; appllcant.,a.

Mr. K.N, Shrimal, Tounsdl for’ the resPondents.

4. OA 320/95 E S : !

Ram Swaroop Kumawat s/o shri, Ghisulal Kumawat'
“Ja.

() Union of India through Semretpry ho the Govt
of India, Deptt. of Posts, New Delhi —110001

(2) The Chief Post Master General, Rajasthan
Circle, Jaipur- 302007o~ I .

(3) The sr. supdt. of Post Offices. waipur c;ty
Postal Division, Uaipur- 302006

Babu Lal s/o shri Ghure Ram, Wimman, G/o
Jaipur city Postal Division, Jaipur - 302006.

i

b ....Applican

versus o
(1) Union of India through Secretary to the Goti
of India, Deptt., of Posts, New Delh1~11000

(2) The Chief Post Master General, Rajasthan
: Circle, Jaipur- 302007,

(3) The Sr, Supdt. of Post Officeg Jaipur City
Postal Division, Jaipur- 302006, ‘

00003_315.

Mr. C.B. Sharma, Counsel for the applicant,
Mr. K.,N. Shrimal. €ounsel for the respondents.




6o 0A 629/96

" Manjeet Singh S/o Joga $8ingh, Wireman,
0/0 the Sr, Superintendent of Post Offices,
Jalpur City, Postal Division, Jaipur.

eeo Applioant
Versus

(1) Unlon of India through Secretary to
the Govt, of India, Department of
Posts, Ministry of Gommunication,
New Delhi - 110001.

- (2) .Chief Post Master General, Rajasthan
: Circle, Jaipur- 302007,

(3) Senior Superintendent of Post.offices;
Jaipur City Postal Division, Jalpur- 302006,

(4) Superintendent of Post Offices, Jaipur (M)
Division, Jaipur- 302017,

.o.'Respondants

Mr. C.B. Sharma, Gounsel for the applicant,
Mr. K.N, Shrimal, Counsel for the respondents.

Hon'ble Justice Mr. B.S. Raikote, Vice-Chairman (J)
Hon'kle Mr. N.P, Nawani, Membexr (Admn.)

O RDER

(PER HON *BLE JUSTICE MR. B.S, RATKOTE, VICE CHAIRMAN (J)

1. All these applications involve common question of
facts_and law, hence we are disposing all of them by this

common judgement.

2. The applicants, admittedly, were appointed as Wireman
in the Department of Posts & Telegraph on different dates,

The gxievande of the applicants is that as per their respec-
tive appointment orders, the pay scale at ks, 210~270 is given7
but the same is erroneous. According ~ to the applicants,

the correct pay scale for the post of Wireman is . 260-350
as on the date of £heir appointment, and they are also -
ehtitled to. the said pay scale., Therefbre, appropriate ofder ;

mdy be issued by this Tribunal to fix the pay scale at

0004/-
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Bs. 260-350,as revised from time to time, with effect,frpmé;ﬁ
the date of their respective anpointments with all the ““
consequential benefits including the arraars of the salary
alongwith the interest., They also contended that they are
entitled the pay scale at ks, 260-350,as given to others, on
the basis>of ﬁhe principle. of ‘Equal pay" fdr Equal worki!
They also contended that. in similar cases, this Tribunal 1
directed'fixing of the pay scale at Rs. 260-350 to the

Wireman in number of cases, already decided., They contended

that the same benefit may be given to them also,

3. By f£iling reply, the respondents denied the case of
the applicants. They contended that the applicants are givenu
the pay scale at ks, 210-270 and the same 18 correct. %hey . |
stated that at the time avplicants were recruited, 1968
rules were in force. According to those rules, they have
qivén the p2y scale at Rs. 210—270. It is further contendéd '
that the Fourth Pay Commission recommended replacement of
the pay scale. According to the said recommendations, the“u
abplicants were given the replacement of pay scale at
Bse 800~1156 and théy were not given the pay scale at BRs, 950-;
1400 which is equivalent to the pay scale at Rs. 260-350, .
since the applicants were appointed in the pav scale atf
Rse 210-270, It is also contended that the application is:
barred by time. It is further alleged that whatever is the
anomoly in the other cases of the other zones, the appliﬁénﬁs
were given the pav scale as per the sandtioned post by thg
Post Master General, Rajasthan Circle, Jaipur. They further
stated that in the other cases, decided by this Trlbunal,

“the applicants erroneously were given the pay scale of

Rs, 260~350 and xlmim when the same was digcovered was ordered
by restoring the pay scale at R, 210-~270, But later onthe .
basis of the order of CAT, the pay sgcale at R, 260-350 was

restored to them, Like-wise, the pav scale that was given
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to Shri Mahesh chand at fs. 260-350 was based on order of the

CAT, even though Shri Mahesh chand was not entitled to théuif@f

said pay scale, They also contended in Para 4(k) that thefﬁf,
duties of the Wireman in the Telecom Wing and the duties of]‘ﬁ
the wireman in the Postal Wing is differeht. Therefore, the:
PRy scale of Rs, 260-350 given to wireman of Felecom was not .
applicable to tke wireman of the Posts & Tel egraph wing:

and as such Article 14 & 16 are not mim violated by the
respondents, Thus the respondents, on the basis of allegationé,

prayed for dismissal of this application.

;(30 The Learned counsel on both the sides submitted that .
we may refer the facts and documents as stated in OA 286 /95. .
Accordingly, we base our findings on the pleadings and recdtdf

in OA 286/95.

4, In OA 286/95, the applicant £iled the coples of the
judgeﬁent of this Tribunal passed earlier, at Annexure A-3 .
and A~4. Annexume A-3 is the judgement passed in TA no.. 351/92
gated 15.2.93 and Annexure A-4 is the judgement passed. in
OA 168/90 dated 12.8.93. Those were the cases in which:the

* ayplicants were appointed in the year 1980 as Wireman by
giving the pay'scale at Rs. 260~350, On the basgis of Audit
objectiéﬂs, when notices were iésued to them for recovery
of thé alleged excess @y given to them, on the ground_thét-
their correct pay SCale was Rs, 210-270, those applicants h§é
approached this Tribunal, This Tribunal by holding that for
the Wireman in Posts & Telegraph Department, the pay scale ,
that 1s fixed is at ks 260~350land not at Rse 210-270, quasheﬂﬁ
‘the recovery notices., In those two judgements, it has been X
clearly held that the pay scale applicable to the post of

Wireman is at Ffs. 260-~350, It is not in dispute that those

eeeG/m
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judgements have become £inal, Moreover in the recent judgemént
dated 28,1,2000 in OA 320/94 decided by this Bench it is

again held that the pay-scale applicable to the Wireman of

the Postal Department is at Bs, 260»350. From these judgemen
prima-facie it follows that the correct pay scale of the

wireman in the Postal Department is Rs,

260-350 and not at:
Rse 210~270,

5. Even otherwlise, we also applied our nind independenti

to the facts of the case, The applicant in 0A.286/95 was

appointed as Wireman on 13.4.81 vide Annexure A-2, His pay?

scale was shown as Rs. 210=270, The learned counsel for this»

applicant and other applicants submitted that his Jpay‘--sca],e"'*"'j

# ghown in the app01ntment order is totally incorrect and

erroneous and contrary to the rules, It should be noted at

this stage itself that the immediately next pay scale

to the pay scale at Rs. 260-350 was ks, 950-1500. Y

6, It is not in dispute that the post of Wireman 1is a

promotional post to the post of Assistant Wireman, It appears

LS

that one Shri Bhagwan Das was working as Wireman at Simla
Divisdon and vide communication dated 18.8,98 (Annexure MA/B).

ghe was given the pay scale at R, 950-1500. We think it proper

to extract the sdaid order as underg-

“Department o £ Posts, India
0/o sr., supdt. Post offices, shimla-171001

Memo No, D/PIDB/shiMa/m /89
Dated at ML, the 18.08.98

In pursuance of orders contained in Directorate
letter No., 37-26/89-SPB.TI dated 14.8.98 and further
communicated by the CPMG HP Shimla endst No., SIN/78~
11/92/KW dated 17,08,98 Bhagwan Das Wireman shimla
Division may be given the scale of Wireman i.e,

Rse 950-1500 from 01,01.,1986 aa per the recruitment
rules prepared by the Dep&t, of Telecom vide their
letter No. 7-PSE and further communicated by the

Directorate vide letter No. 37-26/89-PS3~I dated
20,11.90 ' :

sd/-
sr, Supdt, Post Offices, -
Shimda Division, Shimla -I"

o YA
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R The respondents admitted that the pay Scale at Rs,

350 was given to Shri Bhagﬁan Das but contended it w?shﬁ
mistake, At any rate it is not disputed that the Wireman .
other wings of Posts & Telegraph Department (i.e. in ﬁelé%"
communication wing) are given the pay scale of Rs, 260-350
is also not disputedthat before bifurcation in 1984. the .udi
Paostal Department and Telecom Wing were having only one pbsﬁ‘
of Wireman with the pav scale of Rs. 210-270 and the middle '

.!n ri
school or eguivalent examination was the qualification

prescribed for eliglblllty. But later, the post of Ass;stant
Wireman was created with the same pav scale of Rse 210n270
and a promotion was provided to the post of Wireman with.g-z
High School certificate as quallfication as per the rev1sed
pav-scale V1de Annexure A-7 dated 8,2, 74. Since the appllcnnts
were aop01nted in 1980, 1981 onwards, it is revised pay scale
of India Post' & Telegraph Department Rules 1974 would be
appllcable. These rules are published in the Qazette of India
Extraordinarv by replacina the earlier rules, According to -
the earlier rules, prior to the rules at Annexure A-7, |
the pav scaie of Wireman was at Rs. 110-155 but by the IBV1sgd
rules published in the Gazette of India Extraordinary datédv'
8,2,74, the said pay scale at B, 110-155 was m equated bo 
Rs.-260-350, We think it proper to extract the relevant paftA

of the Gazettee as under g-

eee8/~
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(é) After sub-section 4(i), the following shall be insgr;éd
namelys- et

ngub-Section 4-POSTS AND TELEGRAPH DEPARTMENT
(1) WORK CHARGED ESTABL ISHMENT

S.No, Designation of Post Present Scale Revisedfééale

1 2 3 4.
19 - seem— [t ) ..r.-’;-;-'--.
3. Operator (H&M) 4
4. Works Assistant b
?' Mgchanic 110=-3=131=EB=4- '"260-6-326%EB-8~
“Teo Wireman SRR
8, . Carpénter ‘
9, Mason i
‘10 Pl umber '
11. Lineman
12, Pajinter
13. Msstt, Operator
14, Agstt, Painter .
15, Asstt, Wireman 85=2-95-3~110 210~4=226-EB =4~

16, Agstt. carpenter 259"’EB"'5."?,290"
17. i Asstt, Mazon
18, Asstt, Plumbexr o

(emphasis supplied)

8. From these revised ruleé, the rewised pay scale for
the post of Wireman is at Rs. 260¥350 and for the post éf |
Aégiétant Wireman is at Rs, 210-290, This position is fur:hé;
reflected in the CFWD Manual (Vol.III) Page 85 (1984 Ediﬁign)
at Annexure A-10, The extract of the said manual shows ;ﬂéé
the pay scale of the wiremé&n was at R, 260-400 and the pé}wi
scale of Assistant Wireman was fixed at Rs, 210-290, In the.
year 1990, there appears to ha&e been further revision of
these pay scales, The pay scale of thé Wireman at Rs, 260«35b
was equated.at Bs, 950~1500 and pay sciale of Asslstant Wireman

at Rs. 210-290 was equated to ks, 800-115C. It would be useful

1f wa extract Annexure A-9, as unders-

L
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"opy of letter No, 2-8/90=-E~I dated 19,7.90 from D.G.
Posts, New Delhi addressed to P.M.G., Haryana cCircle,
Am®ala and further circulated vide P.M.G, Haryana
circle, Ambala Endste. No. Staff/15/2/1 dated 24.,7.,1990.

Subt Pay Scales for Electrical staff-
Clarification regd,

With reference to your office letter No., Staff/
164~32/1IT dated 15.9.88 and the reminder dated 7.3,90
on the above subject, it is stated that there are two
categories of Wireman on Postal side viz. Assistant
Wireman and Wireman, Bssistant Wireman are placed in
the scale of pay of R, 800-1150 and Wireman in the
scale of pay of R, 950-~1500, Assistant Wireman are
semi skilled workers while wireman are Skilled workers.
The qualifications for recruitment of Wireman are
also higher than those of Assistant Wireman, In this
connection para 11-24 of Fourth Central Pay Commission
Report (Swamy's compilation) may please be gzferred
to and the case may be decided accordingly. -

sd -
(M.L ) Bhaskar)

9, " Meanwhile on the basis of IV Pay commission, the pgyff%
scale of the Wireman and Asgsistant Wireman were revised, R
vide annexure R-2, filed by the respondents, equations

of the pay scales are given, The pay scale at rs, 260-430
‘was equated to Rs, 975-1540 regarding group '@"' and ‘D’
cdtegories, If that is so, the applicants would be entitled
for tﬁose pay scales according to the recommendations of

the IV Pay Cormission.

10. .From all these documents, 1t is clear that as on

date of their appointment, the applicants were enﬁitled to;';é
the pay.scale at Rs. 260-350 and the same was conclusion of‘
this Tribunal in other cases, already decided, and if that 1}3
is so, we have no reason to differ with the judgements i
already given by this Tribunal vide Annexures A-3 and A-4

which have already referred to above.

1l1. For the albove xreasons We have rno option but to conélpﬁp

that the applicants in all these applications are entitied;¥ g
to the pd3v scale at ke 260-350 wee.f, their regpective apgd;pp—

ment and their appointment orders stating their pav scale‘af’f
s 210=270 was erroneous.,

%\ - ofolo/f,w
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12, Now a short point that remains for our consideratioh
would be regarding the question of limitation these appli- ,
cdtions are filed in ihé year 1995-96. It is an established
principle of law tha£ sb far as the pay scale is concerned,
the cause of attion is a continhing cauge of action, But
if they were to file the suits as on the date of their
respective applications.for arrears of the salary, certain
amount WQuid stand barred by time after three years, In this
viewuéf the matter, we uphold the contention of the respondents

partly by recording a finding that the applicants are entitled

_‘j-tOithe arrearxrs from three years preeceding date of their

respective applications in this Tribunal, Accordingly we pass

order as underi-

13, The applicants are entitled to the pay scale at

Rse 260-350 and to equivalent pav scales, effected from time to
time right from the date of their respective appointments.
"Further they are entitled to difference in P33y scale as a;regfs
only.for a period of three years preceedings the date of their
respective applications. Accordingly all the OAs stands disposed

of, No.costséy'

MEMBER (A) VICE CHAIRMAN

Cofly SIHe
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