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Date of Decision: 11.8.95. 

OA No.310/95 

Shop Loco Workshop, Ajmer. 

• •• APPLICANT. 

VERSUS 

l. Union of India through G~n~ral Man~g~r, W~st~rn Pa~lway, 

Churchgate, Bombay. 

Ajmer. 
? 
-' . D7. Chi~£ M~chanical Engin~~r, W~st~rn Failway, Loco 

Workshop, Ajmer. 

4. Sin· i Bha.ra i: 2. ingh M ~·=n·~, Jt·. :=.hop Sut=·cl i:. , E1: ::ct ing Shc;p 

CORAM: 

HOU'BLE MF.GOPAL fFISHNA, VICE CHAIFMAN 

HON'ELE MF. O.P. SHAEMA, MEMBEP (A) 

••• RESPONDENTS. 

For the Applicant Shd. Jas Raj 

For the Respondents 

0 R D E R 

PEE El()lJ'BLE ME. (~Cd?AL I~FISI-Jlg, VICE CI·L~IPMAN 

Ar;·plicant, r·ar!tl·=:sh r·tntlc,L·, ha.3 fil·=·:l this application u/s 

~ 19 of the Administrativ~ Tribunals Act, 1985 (for short the Act), ·~, 

a.asailing th~ ord~r of reversion at Ann=~ure A-1 dat~d 6.6.95, by 

which he was revert~d from the post of Junior Shop Supdt. seal= 

Pa.~000-3~00 to that of Charg~man 'A' seal~ Ps.l600-2660. 

hav~ car~full7 p~rus~d th= r~cords. 

3. The appl ic.~n t 's •::ctE'··= 1.;3 that h·= WEtS t=·r·:.mc· t ·::cl ·=··~a ins t a 

non-fortituous vacancy as Chargeman'A' scala Ps.l600-~660 and he 

~as further promot~d as Junior Shop Supdt. scale Pe.2000-3~00 on 

ad hoc baaia vid~ Annexur~ A-5 d~ted 'l ? (\C .._. • _. • = _, 

for the afor~said post and th2 applicant qualifi2d th~ written as 

well as th~ viva-voc2 t~st for the post of Junior Shop Supdt. and 

his narn.;:, had a!_:•J.:.~.:,red cti:: Sl.l'l·:..2 in th·= t=•.:tn·=l (1-\nr·,,=:·:ur.:: A-10). 

C;~J&-Hl:k•W•:OV<:::r, h·= \•l:ts t··~Vel.·i:.=d t.:• th,:: pc,at •:Of CJ-,al·9·=m.:tn'A' vid·::: th·= 
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im~ugn:::d ord~r dat~a 6.6.05 to mat~ room for Shri Chandra Mohan 

Th~ applicant has 

approaching this Tribunal, as ?nvisag~d by Pul? 18 (v) (b) of th~ 

Railw~7 S~rvants (Disciplin~ & App~al) Pul~s, 1963. 

c l ear.~cl t h·::. s o?l <?o:: i: i or. l:,;_·.:.<:::o::..ss a rtd J:,.::: f ·=·r~ paa:=. i n9 t h·= imptt<:~Jn·:::d 

ord~r no opportunity of h~aring was afford~d to him, th~ ord~r of 

r~v~rsion is bad and it was not n~c~ssar7 und~r th~ circumstanc~s 

for th~ applicant to avail of th~ r~medy of app~al b~for~ 

cc.uns.:::l f.:·r th~ ~Pf·l i·::.~nt has plac::::d r.?li.:tn•:::·= on 1986 ( 3) SLJ 

(CAT) 338, A. Marimuthu v. Collector of Customs and Excise 

Madurai, and (1987) 3 ATC 868, A.N. Ramakrishnan Nair v. 

Divisional Engineer, Telegraphs, Kottayam and others, in support 

of his pl~a that und~r th~ circumatanc~e h~ wae und~r no 

obligation to ptef~r an app~al to the appellat~ authorit7 b~fore 

invoting th~ jurisdiction of th~ Tribunal sine~ Shri Bharat Singh 

Me~na, r~spond~nt l1o.4, who had not ~v~n qualifi<?d th~ sel~ction, 

rev.:::r s ion \·las 1s.=.ued ·=·n 6. 6. 95. Ther2 was ~nough time for the 

~n app~al befor~ coming '· -,_ (_J the Tribunal. 

19 - .t:: 
(_t .1. the Act sho~ld b~ ent~rtain~d 

without an7 inaietenc::. on th~ applicant to e~hauat the rem~di~s 

availatle und~r th~ s~rvic:: rul~s is a matt~r to be consid~red on 

find any ·===·:ti:a-o:·rdir.ary 

d ie.t:·:::.ns i ng Hith 1-.::.qt, i r·:::m::. nts 

~ cont~ined in S~ction ~0 of th~ Act. w~, th~refore, hold that the 

~resent application is premature. 

4. However, if th~ applicant files an appeal to th~ appellat~ 

authorit7 within a p~riod of l~ days from the date of thia order, 

the sari!·= shall J:,,;; ·~nt·::L· t.:. ir •. ;;d 1-,. _, .l 

d~cided on merits through a sp~ating order within a p~riod of two 

months of th~ dat~ of r~c~ipt th~r~of. Subj~ct to th~ directions 

:=. t a t e d a J:,.:. v e , 

(O.P~M~) 
this application is dismiast~d ~a b?ing pr~mature. 

y~~R~ 
( GOPAL EEIE'.HHA) 

MEMBER (A) VICE CH3URMAN 
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