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Kémlesh Tumar &/o Shvi Bhaveoss Lal, Jr. Shop Supdb., Erecting
Shop Loco Workshop, Ajmsv. “
.. .APPLICANT.
VERSUS
1. Union of India through Genzral Manag:zsr, Wesisrn Pailway,
Churchgate, Bombay. '
2. Chief Works Manager, Western Pailway, Loco Worlzhop,
Ajmer.
Engineer, Wsstern Failway, Loco

2. 7. Chie

Workshop, Ajm
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Applicant ce. Shri Jas Raj
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FEF HOIU'ELE MR, GOPAL UFISHENA, VICE CHAIPMAN

Applicant, TUamlesh Tumav, has £il2d this application u/s

j—t
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f the Adminiztrative Tribunals Act, 1925 (for zhovrt the Act),

(
iling ths ordser of raverszion at Annzzurse A-1 dated 6.6.95, by

"

ass
which hz was reverted from ithe post of Juniocr EShop Supdi. acals

F2.2000-3200 o that of Chavgeman 'A' scalzs Fs.1600-2660.
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hzard thz lzarned counzzl for the applicant and
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perused thz records.

3. The applicantc's case: iz that he was promotsd zgainst a

non-fortituous vacancy &3 Chavgeman'A' scals P2.1600-2660 and he
was furither promoted as Juniov Shop Supdt. scale Pz2.2000-2200 on
ad hoc baziz vide Annexure A-5 dated 2.3.25 against a vacant post

Theveafter, celection was hzld

the applicanc qualified the writ
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wzll as the viva-voce tesit for the post of Junicr Shop Supdt. and

his name had appeared at S1.Mo.2 in the pansl (Annexzure A-10

(%wwh{ﬂowever, he was rveveritsd o the posic of Chavgeman'A' vide ths

cees2.




impugnzd ordsr dated 6.6.25 ©o make voom for Shri Chandra Mohan
Pathalk, who had come kaclh to the depavimsnt. Thz applicant has
admittezdly not exzhauvsted the atatutory rvemedy of - appeal hefors
approaching this Tribunal, as znvisaged by Pulz 1
Failwzy Sevvants (Dizecipline & Appsal) Pules, 196

counsel for the applicant urged ithat since the applicant had
PE ] PE
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zlection process and befors passing the impugnad

=

crder no opportunity of hsarvring was afforded Lo him, the ordsr of

Py

revaerzion is Lad and it was nob nscesszry under ths civocumstances
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for the applicant &« remedy  of  appeal hefore
presenting this application in  this Trikunal. The leavrnced
coungzl for the applicant has placed reliance on 1986 (2) SLJ
(cAT) 338, A. Marimuthu v. Collector of Customs and Excise
Madurai, and (1987) 3 ATC 868, A.N. Ramakrishnan Nair v.
Divisional Engineer, Telegraphs, Kottayam and others, in zupport
of his plza that under the civcumstances he waz undsr no

11

okhligation to prefer an appeal ©o the app ate authority before

[

invoking the jurisdiction of th: Tribunal since Shri Bhavat Singh
Meena, respondent Mo.d, who had not even qualifisd the zelzction,
ie continuing on 2d hoc kasis in the 33id post. The ovrder of

2ued on 6.6.95.  Therse was enough time for the
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an  appsa before coming to the Tribunal.

(1]
tet
e
{1

=

applicant Lo m
Whether an applicacion u/3 19 of the Aci sghouvld be entertain:zd

; inszistencz on the applicani Lo exhaust

contained in Section 20 of the Act. We, therefors, hold that the

4. Howaver, if the applicant £iles an appeal to the appellate
guthority within a period of 1f days from t©

the s2amz shall be =zntevtained by the appzllate authoviity and

(o}

zcided on merits through a speaking order within 2 perviod of two

—

moniths of the dakts of vreceipi therseof. Subject to the divections
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tated above, this application is dismizstad 23 bzing prematursa.

A : Ciiovbae
(O0.F. LHARMA) (GOFAL [ERISHNA)

MEMBER (A) VICE CHAIEMAN
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