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IN THE CEﬁTRAL ADMINISTRATIVE TRIBUNAL, JATPUR BENCH, JAIPUR
Date of order§ij .11.2000
OA Nc.31/1995
Ghasi Lal Sharme s/c Shri Bhoopji Sherma, r/o House No. A-115,
Vijaynagar, Kartarpurs, Jasipur.
.. Applicant
Versus |
1. Union of 1Indie through the Secretary, Ministry of
Communication and Broadcesting, Government of Indie, Sanchar
Bhawan, New Delhi.
2.  The Directcr, Doordarshen, Jhalans Doongri, Jeipur.
.. Respondents
Mr.M.F.Basig, counsel for the applicant
Mr. U.D.Sharma, counsel for the respondents

CORAM:

Hon'ble Mr. Justice B.S.Raikote, Vice Chairman
Hon'ble Mr. N.P.Nawani, Administrative Member

Order

Per Hen'ble Mr. N:P.Nawani, Administrative Member

In this amended Original Application, the applicant ceeks
cuashing of the letter dated 26.2.1994 (2nn.Al) being illegal and
invalid and further that the impugned retrenchment of the applicant
be Geclsred jlleasl and further that the respondents be directed to
reinstate the applicant with all conseaquential benefits cr in the
alternetive the respondents be directed to aive benefit of Section
25-H of the Industrisl Disputes Act, 1947 from the date on which

the fresh hands, Shri Remji Lsl and Shri Shambhu Lzl were engaged.

2. We have heard the lesrned counsel for the parties and persued

all the material on reccrd.

During the erguments, the learned counsel for the applicant,



' ShrjAM.F.Baig, did not press the relief as stated in the relief
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clause but stated that the applicant is acgrieved by the letter
deted 26.9.1994 (Ann.Al) teo the extent that it does not crder his
reqularisation prior to that of Shri Ramji Lal and Shaﬁbhu Lal and
also that the respondents shculd have taken intc consideration only
the Scheme for regularisation. cf Cesuel Artiste in Doordarshen
notified vide OM dated 9.6.1992 (Ann.R1) (for short the Scheme) in
issuing the said Anﬁ. Al 2nd nct the modified echeme notified vide

OM dated 17.3.1994 (Ann.R4).

4, On perusal of letter dated 26.9.94 (Ann.Al) which is & reply
to the representation received on 24.9.1994 and made in pursuance
of directions cdated 12.9.1994 cof this Tribunal in OA No.i29/91, it
is noted that it informs that his cese is under consideration fer
reqularisation as Casﬁal Artist under the Schemes of 1992 and 1994
and at the apprcpriate time action will be taken of the case of the
applicent. We_have a8lso perused the Scheme as notified vide Anne.
Rl and R4. We find that Ann.R4 dated l7.3.1§94 is not a separate
Scheme in itself, as a8lleced by the applicant, but _it only
clerifies the method of computation cof clsuse 2 of the Scheme
notified on 9.6.1992. In other words, there is only one Scheme end
it is the one that hes been notified on 9.6.92 (copy at Ann.R1l).
This being so, the claim of the spplicant that the Scheme of 1994
shculd not haVe been appliceble in his case is nct susteinable. We
alego note from the Scheme that it is applicable tc 3ll those who
were employed on casual besis on 31.12.1991 including theose who
were on the rolls cf Docrdarshen, thouoh they may not be in service
as on the date cf commencement of the Scheme, will be eligible for
coneideration. The Scheﬁe further stipulates that those who were
engaged on casusl besis after 31.12.1991 would ncot be eligible for
consideration. It is thus clear that the appiicant is eligible fer
being covered under the Scheme in view of the fact that he wes

encaged earlier tc 31.12.1921 and this is alsc not being disputed
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by the respcndents. He must have e2lso been engagéd for an agcaregate
pericd of 120 days in a calender year and that is why the
respondent s ha&e informed the epplicant vide Ann.Al that his case
is under -consideration. The Scheme also stipulates that "they will
be congidered for regularisetion in the crder of their seniority

against the available vecancies in that perticular Kendra."

5. We find ourselves in agreement with the contentions of the
respondents - that although fhe applicant was only Carpenter
available at Jaipur Kendra of Docrdershan in 1992 but could not be
regularised due to non-availability of vacarncies and on receipt of
the clerificatory Netification of 17.3.1994, some cther Casual
Artists became eligible for inclusion of their names in the
eligibility list and accordingly the name of the aprlicent found
plece at Sl1.No. 8. With the regularisation cf Shri Vijay Kumar in
1995 the name of the applicanf went up at S1.Nc.7. The respondents
alsc denied the alleasation of the épplicant that he was senior to
Vijay Kumer and Ramji Lal wheo were, in fact, seniormoet in the
eljgibility. liet cccupying positions et Si.Nc.l and 2. We,
therefore, hold that since only the Cesusl Artists at Sl1.No.l and 2
had been regulafised, the turn of the applicant is yet to come aﬁd,
therefore, no injustice has been done to him. He is in the
eligibility list for regularisstion as per his Jdate cof engagement

and is awaiting his turn.

6. The leszrned counsel for the appiicant has cited the judgment
dated 14.6.1996 of the Guwahati Bench of this Tribunal rendered in
OA Nec. 128 cf 1993 in evpport of his contenticns. We are of the
opinien that this case is distinguishable, since the mein
controversy in that case was regarding gquelifying age and the
auestion of computation of 120 days' service for eliaibility under

the Scheme. On the other hand, the respondents themselves have not
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digputed the eligibility cof the applicent for regularisstion- as '»

'will be clear from Ann.Al.

7. In view of above, we dispcse of thie OB by directing the
respondents tc censider the applicant'es case for regularisation in

terme of the Scheme when his turn comes.

8. There will be no crder as to coste.

(N.P.NAWANI) - (B.S.RAIKOTE)

Adm. Member Vice Chairman



