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OA Nao.209/95
FAJ ZINGH MEEL z/2 Chri Laxman Singh Mzel, Inspector, Income Tax,
Investigatioﬁ Branch (DDIT), Jaipur.
... APPLICANT.
VERSUS
1. Unicn of India through the Secretary Lo the Govi., Depkt.
of Revenus, Govi. ol
Z. Thz Chief Commiscionsr of Incoms Tax, Pajasthan Pzgion,
- Jaipur.
... RESPONDENTS.
CORAM :
HOMN'BLE MEF. SOFAL UUFISHIA, VICE CHAIPMAN.

]
(s
]

{

the Applicant eee Mr. S2.Il. Jain

the Rezpondenis ee. Mr. INM.Il. Jain
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ORDER
FEF HOII'ELE ME. GOFAL I'EISHUA, VICE CHAIFMAM,

Applicant Faj Singh Meel has, in thiz application u/z 19 of
the Aduwinizcrative Tribunals Act, 1285, assailzd the order at

Annzzure A-1 daced 5.7.95, by which he was transferred from Jaipur

to Jodhpur a3 an Income Tax Inspectovr.  He has also prayed for a
directon to the vespondsnts nob to tranefer him from Jaipur to

Jodhpur.
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¢ as stated in the application, arv. s
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2. Thz factz of the ca

follows. The applicanit iz working az an Inspector in the Income

Tax Department. H: was posted in the Investigacion Branch of the

Tax Depavcment on 21.5.%1 and he haz besn continuing in the
ill
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the FIF was odyed  against ths applicant on  the lkasis of a
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che impugned cvrder was passed. Ik i allzged that

complaint mads by Falindi Fail Hirman (BEnginesrs) Lid., astating

thzrein that the zpplicant had removed some: Jocumznts from the

office of Ehyi Arvind Gemini and  had tried to  encash  the

documenta. It was the Central Buvesn of Invesztigation, Jaipur,

3
t

which deszired the transfzr of thz applicsnt from Jaipur, on the
baziz of which the Dir:zctor, Income Tax (Investigation),

Ahmedabad, hzad written

o

etbter Lo the Chief Commiacionsr of

Chdh&w Incoms: Tzx, Fajasthan Fzgion, Jzipur, who izsued the impugnszd
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s evidence ard pressurising  th

order by vhich ths applicant was tranzferred from Jaipur o
Jodhpur. Thz tranafer ordsr iz challenged on the ground that it
was made in violation of the policy guidelines becaunzs Shri
1 P.L. Sharma, who had bezn working in the

aipur Office zinc: 1987, ware ncoi tvansfzsrred and the applicant

waz pickad for ctransfer on thz hasisz of the ecriminal case and the
5]

1y Income Tax (Inveaktigation), Ahmzdabad. Tha
applicant had put in only four years of service at Jaipur and his
tranzfzr to ancther station was neithzr in the exigency of szzrvice
nor there was any administvative veaszon justif;ing hiz tran

It is alec atated thab no reaseon for transfer has heen menticoned

in the impugned order at Annexure A-1. It is also ziated that the
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impugnzd ordezr of tran
to be quashed. The ord:sr of trangfer has been passed not in the
v of service buk with a view to punishing the applicant on
account of the pendenc, of the FIF and a complaini against him.
The impugned cordesr bhas alsoe beszn challengsd az: being mala £ids
inasmuch 23 without asceviaining th: trukth of the complaint the
applicant has kezn shifited Lo another station. It iz stated that

thz impugned corder was iseuned wiichout any application of mind only

at the hzhzst of the CEI and thsz Divector, Income  Tax

iz
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(Investigation), Ahmedabad. The applicant has to

loc
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old paresnts. Hiz fathsy iz suffering from & s ui:Légwﬁf:alnce h
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applicant iz the only z2on of hiz pavents, it iz not possible for

mily to Jodhpur or leave chem at Jaipur. It is

[wi
-
i
Hh
[¢]]

further 2takted that the transfer order iz Aiscriminateory and
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Conatitution inasmuch &as& the applicant has hkeen pickzd for

transfsr from amongsi chose who had much mors longsr pariod of

stay at Jaipur on ths same post. It iz alao stated that ths

complzint f£ilzd by Mr. Gemini, on the basziz <f which the FIR
1

(Ann.A-2) hzs ke:zn prepavsd, iz entively fa
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ffice of Zhri Arvind Semini. Since the witnsases ave residing at

o
Jaipur, there is pozzibility of the applicaanc's tampering with the
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civcumstances, in thz 2roigency of ssvrvics and in the interest of

c
administration the applicant haz besn transfervzd from Jaipur t
[~

+
—
1
o

Jodhpur vide the impugned ovder dated 5.7.9% and the respondznts

heave committed no illzgslity in issuing the ordesr of tranafer. It

iz ala> statzd that theu&ffx o policy guidelin
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Group-C zmployess, whevrsin tranzfzr ordzrzs are not issusd for O

thereforz, he had rzquesztsd the concesrned authority for tvansfer
of th: zpplicant £rom Jaipur to ancther place. The reguest of the
Superintendesnt of Police, Central Burcza of Invesbigation, was
gehin& and the Dir:zctor of Income Tax (Invesiigation) had also
expresdasd his cpinion for the applicant's krans
ancther place and undsr these: civcumstances thz applicant was
tranzfzarred by the impugned arder in ths exigency of sevrvice and

in the intervest of jusiticsz. Thztz hazs been no viclation of th2
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= order has not bheen bazed on a
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falzz and friveolous complaint and th: matisr iz being invazs
Iy the Central Burecau of Invezstigation. Thz E£ruth into the
veracity of the complaini: has to bs inguived into. It iz alza
p‘eaﬂ;ﬂ that the vepresentation made by the applicant in regard to
his transfer hasz b2en receivad in the office of respondent Mool on

10.7.%95% and the z2ame iz péending considzration and the applicant

—

o the deciszion on his  vepressntation  has

approachszd thiz Trikunal and azs zuch the present application iz
premature.

4., Hzzard the learnsd counsel for the paviiszs. The vescords of

n

the case hovébeen carzfully perusszd.



"the Hon'blé
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hziv Lord
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Pandsy v. State of TP, and othzrs, in which & hips of

m

uprens Court made th

z following obsecrvations :-

. "The ordsr datsd July &, 1992 doecs nob recits any public
intereat. We ave also not in a position to Aiszcaver from
thz othzr records available khzfore us whethevr the transfer

of ths appellant waz in puklic intesveat. In the abzznce

of a counter-affidavii ot even the velevant recovds, wsa

s left with no option than o conclude that no pubklic

interest is involved."

It is evident that the transfzr of the applicant wae madz on the
e . . o .
advige’ ¢f the Central Purzau of Investigaticon, Jaipuvr, and the

Dirzctor, Incom: Tax (Investigation), Ahmedabad, since a criminal
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it iz very difficult to z2ay that the Ltranafer was not mads in
cublizc  interezi or on administvative grounds. 2o favr szs the
applicant'zs plea that th: transfer was made in vialation of policy
u linzs is concefned, no policy guidelines have bezsn produced

by the applicant in support of hiz plza.

G. The learnzd counzel for the zpplicani haz further gl
reliance on AIR 1975 3C 529, Municipality of Bhiwandi and MNizampur
v. M/z. Tailash Sizing Workzs. The facts of this case arz entively
diffzrent from ithe facts of thz present casz and this ruling of
the Hon'lkle Suprem:z Couri iz of no help to the applicant as hs has
not alleged mala £ides againsi any paviticular pzrson and the
no avermsnt Lo the <ffeck that thz impugned order wae passed in a
cklese manner. The learned counazl for the applicant further
lied on (1991) 27 ATC 40, T. Abdulkadzr v.
b

liows :-
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; wherein the Ernalwlam Pench of the Trikbunal cbszsvrved, as
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"7. The courics have icaken ths view that the adminiztrative
authoriticz are bound to esxsrcise the: discrzstion of powser
of transfer of officizls in
adminiztration having regatrd Lo the facts and
circumstances. The dizcvztion should be sxzrcised hkaona

necessicy  and



The impugned order was izsus

a complaint against the

applicant

- 5 —
transier order has bzzn ssued at the

including the

claiming that

& any Jjudicial

A by the tranaferring authority due to

regavrding demand of bribe from

Shri Arvind Gemini by him, on the basis of which a First
Information Report was reJyistered in  the Special Police
U Estahlishment, Jaipur Branch, and the same iz undar investigation
by the Central Buresu of Investigation. It i3 not the function of
the Tribunal fo inquire into and &sczvrtain the truth of the
complaint against the applicant. In the circumstan this
discretion was e&zsrciszsd by the transferving uthovity bona fide

no help to the applicant.
7. Rzlying on (1293) 23

and ancother ve.e Inion of

a person who has
should
and a p=rson who has
last

h'?.l(ﬂ at

he congider

t i}

e

ring authority

ruling also is of

ATC 836, Jayachrez L. Harayanan (Mrs)
it 1is
and anothar, ,contendzd that normally

i_he

"The principle of zzniority or juniority in a particular
cadre cannct dstsrmine the QUestion 0f the order in which
peraons in a pavticnlar station will have o be transiferred
out on administrative grounds. Thers may be other
conzidzrations which may requirs the principle of length of
tenure, which wes nsider as  fair for Jdetermining
transfere, bezing dzviated from in  the interests of

administration."

‘wfte Thars was a zsrious

complain

applicnt which is being

|
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ingquired inte by the Cenitvral Burzau of Invastigation and a proper
inveatigation intoe the complaint itszlf has neceasitated the

o
tranzfer of the applicant from Jzipur to Jodhpur. Fzliance is
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rlaced on a Full' Bench Judgment ivz
v. ICAR, rveported in (1988) 7 ATC 253, wvherein it was laid a
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that the Trikunal cannokt strvile down an ovder of transfer as penal
merely becavs: it is in vrespect of a perzon against whom there are

-

allzgation: of misconducih. Any auch view would
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ajgainst whom there are allegations of mizconduct immune £f£rom
tranzfer until thoses allegationa arve <gtal
engquiry which would neceszavily take a long time. An ordsr of
transfer is not liabls to ke struck down unlzseg it is passed mala
fide or in violation of statutory rules. Feliances ie placed on
AIR 1995 SC 1056, State of Madhya Pradesh and ancither v. 3.3.
Vourav and othesrs, whersin their Lorvdships of ithe Hon'lhle Suprems

Court held, at page 1057, asz fcllows :-

ovrums to decide

The
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on transfers of officers on administracive groun
wheelz of administration should be allowsd to run emoothly
and the Courts or Trikunals Ave nob ex¥pscied to interdict
th: working of ithz adminisgtvative aystem by transferring
ths cfficeras  ta proper  places. It iz for the
administraticn to taks appropriate Jdeciszion and  such
decisiona 2hall ztand unleass they ave vitiated zithsr by
mala £idzs or Ly sxtranzous considsraicion without any
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factual Lkackground foundat .

The impugned ovder iz neither mwala £id: nor it waz passsd in
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e. In the vesult, this applicsation is dismizzed atbt th

of admission.

(SOPAL VEISHNA)
VICE CHAIRMAN
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