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Ill THE CEUTPAL ADMII1I2.TFATIVE TPIEUllAL, ,]_1\IPTJP. BEllCH 1 ,JAIPUE. 

* * * 
Dat~ of D~ciaion: 17.8.95. 

RAJ SINGH MEEL a/o Shri Laxman Singh M~~l, Ine~~ctor, Incom~ ~a~, 

Inv~stigation Branch (DDIT), Jaipur. 

• •• APPLICANT. 

VERSus· 

1. Union of India through t~~ S~cr~tar7 to th~ Govt., De~tt. 

af R~venue, Govt. of India, New Delhi. 

Jaipur. 

• •• RESPONDENTS. 

tJ CORAM 

HON'BLE MR. GOPAL fPISHUA, VICE CHAIRMAN. 

For th~ Applicant Mr. S.I~. Jain 

For th~ R~spond~nts 

0 R D E R 

PEP HOll'ELE MP. GOPAL fFISHUA, VICE CHAI~MAN. 

Applicant ~aj Singh M~~l has, in thia application u/s 19 of 

th-2 Adrnir,i.=.tt·.=ttiv·= Tribtm.:tl.s A·:t, 1985, as.=ail-:::cl th.:: .:·rd.::r at 

Annexura A-1 d9t~d 5.7.95, by which h~ waa transf~rr~d from Jaipur 

~ to Jodh~ur .=ts an Incom2 Tax Insp~ctor. H~ has also pray~d far 3 

Jodhpur. 

Th~ fact.= ~f th~ cas~, as stat~d in th~ appli~ation, ar~ as 

follC•\.JS. in tha I nc.:.m.? 

Ta:·: D·::pat·tm.::nt. H~ was post~d in th~ Inv~stigation Branch of the 

Income Tax D~partm2nt on ~1.5.91 and h~ h:t.= b~~n continuing in the 

s3id post till th~ impugn~d ord~r was pass~d. It i.= all~ged that 

th~ FIP w:ts lodg~d ~gainst tha ~pplicant on the bas1s of a 

c.:.mplaint m.:td·:: 'b:t· Calir,di P.:til Uirman (En·Jin·:::·::rs) Ltd., st.:ttin·J 

th·:r.::in th.s.t th•:: :~pplicont had r.:,m.:•ved s.:.m.::: •:k":::um-:::nts fe.:.m the 

offic-2 of Shri Arvind Gemini and had tried to ~ncaah th~ 

of >.·Jh i ch Di r·:: •:::t.:.r, I n·:::<:·m·= Ta:·: (Inv.::stig.:,tion), 

Ahmed:tbad, 1~=-tt·=:e .... -Li_, th·= Chi·::f C<:)iTiml.32l•:•n·=r 

~~ Incc·m·:: T:t:·:, P.:tja.=th.~tn P::<;~i.:.n, ,_"T:tit=.ut·, >.·Jh·:· i.=su.::d th·;: impu·~n.;d 
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order b7 which tha applicant was transferrad from Jaipur to 

Jodhpur. Th~ transfer order ia challenged on the ground that it 

was made in violation of the policy guidelines because Shri 

J.a9diah I:ulhcxi and Sht·i F.L. Sh.:u·mal Hhc. had b·~·=n vl·n·J:in·~ in t!-h? 

Jaipur Office since 19871 were not transferred and the applicant 

waa picked for transfer on th~ basia of the criminal case and the 

th.=: Ta:·: ( T --~~-·--·-i-·) .• nVco.=>-l•~.;!I __ ,_,)J_ 1 

tran2f2r to anothar station was neith~r in the e~igency of sarvice 

nor there was any administrative reason justif~ing his transfer. 

It 1s also stated that no reason for transfer has been mentioned 

in the impugned order at Annexure A-1. 

impugnad order of transfer is bad in law and a2 auch it is liable 

The order of transfer has baen passed not in the 

ezigenc¥ of servica but with a view to punishing the applicant on 

accourrt 

inasmuch 

... ·'= ._, .L 

th~ t l"U th - .c 
t_t .L t ]·,.=: 

applicant has be~n shifted to another atation. It is stated that 

the impugned order wa2 issued without any application of mind onl7 

at th·~ CEI .:tncl th.:, T.:,:-: 

(Inv-:stio;Jation) 1 Ahrit·~dab.acl. The appli·::ant has tc• loc.J: .afl.:.o::r his 

l ~ . f I . f f . - . --.. --- -.·· - .a i 1 men t. t h o c, ,:.ar.=nts. HJ.s ·at:.·J·:Oi: 1s .=u· --.~rlnq r:1·orn ·=· .,,=..-,-,;_,:,_, 1 ~/I;tncl sln•:e -? l: - ...... ....__"1----._ ___ ::L _,''--=-'-'C. 

1, ar;·r;·licant i2 th·~ onl~7 s.:.n of i·ti.=. r;:•aL··~ntsl it is n•:•t pc•S2.ibl·= fc.r 

him to shift his family to Jodhpur or leave them at Jaipur. It is 

violative of the provisions contain~d in Articles 14 and 16 of tha 

Constitution inasmuch as the applicant h6s been pict~d for 

t ran.::: f •21" fr.:.m .am·:·n<J e. t i.:.ho:·s .=: \·Tho:, had ritU•:h mor·2 1 orr9 ·~r p.;,r i od of 

stay at Jaipur <:)11 the a.:,m·~ f•Ct3t. 

C•:>mpl~int f i l·=:d by Me. th·= 

(Ann.A-~) h~s bo::~n pcepar~d1 is entirely false. 

_.c 
'-' L whi·:h the 

') __, . The application ha2 b.;,en contasted b7 the respondenta. 

PIP 

averments of the raspondents are th.at a First Information P;port 

had been regietered 3gainat the applicant at Jaipur, wh~rein it is 

office of Shri Arvind Gemini. Since the witneases are residing at 

J3ipur 1 there is poasibilit7 of the applicant's tampering with the 

th·~ 

-- ........ -~---- ' 
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administr~tion th~ applicant has b~~n tranaf~rr~d from Jaipur to 

Jodhpur vide the impugned order dated 5.7.95 and the respond~nta 

have committed no ill~g~lit7_in issuing the order of tranafer. It 

is al.3·:· stat.;d that l:h·:::L·,; i,]';_~, no po:·lic:l guidelin.;.s in t·.;at: .. ;.ct .:,f 

Gi-r::•ut:·-C .;mpl07•=-es, \·Jh.;.:c.;in tt·ansf.;.L- .:.rd.;.L-s ~r.;. n.:.t issu.;.d f<:·l- 8 

allegations against the applicant. The Superintendent of Police, 

Bur.;.au J.~ ipul-, had 

app:cehension that the applicant may tamrsr with the evid~nce ~nd 

ma7 pressuriae the witn~saea and hinder ~ fair and impartial 

inv.;.ati·~a.ti•:•n O:•f th·~ criminal ca,3.;. :c.;.gist.;i:;d a·~ain.=t him ancl, 

therefore, he had requeatecl the concerned authority for t:cansfer 

of th; applicant from Jaipur to another place. The request of the 

and th·= D i r-;c t O:·L- - ·'= ,_, .L Incom·~ Ta:·: 

e~pressed his opinion for the applicant's transfer from Jaipur to 

anoth•;.L- pla•::•; .~nd Un•],;r th.;se circumstanc,;,3 th; cq_:.plic.:,nt \·/c,S 

in the int~reat of justic~. Ther~ has been no violation of th~ 

provi2ion2 contained in Articles 14 and 1(:, 

the transfers are not based on aeniorit7. 

.. . c ,_,!. 

T '­-'--

t h ;. C on ,3 t i t u t i ·=• n 

is also pl~aded by 

th·= resr:·oncl.;.r~t.3 th.:d: a tt·ansf.:L- C·L··:let· hae I-..:•t t .. :::.:n ba3•:::d .:.n a 

fal3e and frivolou3 complaint and th~ matter i.= b~ing inv~3tigated 

by the Centr31 Bure3u of Invsstigation. Th~ truth into the 

It i3 also 

ple~ded that the representation made by the applicant in regard to 

his transfer ha3 been received in the office of re3pondent llo.~ on 

without waiting the deciaion on hi3 representation has 

premature. 

Ll. Heard the learned counael for the pa:ctie3. 

th.; . /'-C-3S2 ha\L.2 J: .. ;.;.n ca r.;.fully f,;rus.;d. 

c:: _,. 
order, b7 which the 3pplicant ha5 been trnsf.;.rred, does not 

contain an7 reaaons for transfer and, therefore, it des~rv~e to be 

He hae pl~ced r.;.liance on (1993) 25 ATC 77, Pamadhar 



' \ 

~··· 

\' 

- 4 -

v. C•f T_T. P. ir, \vhi.::h th~ir LO:•L"d.3hips 

the Hon'ble Supreme Court made the following ob2ervations :-

It is 

"Tl·1·=- ,_-,1_-L-'1·---r ',.:J=.t.-_-,_-, J1l1l'.1T ,_,'=' 1 l.-.c1·-. -'~··s ~--t ·--~l·t· -r -,]-11·~ ~ .! ...1~ .I •• :>_- '.JUt::: IU '- •:::<.; -:;: Cl.J~l l~•l.. _, •-

We are also not in a po2ition to di2cover from 

the other recorda available before us whether the tran2fer 

In th·~ ::tbs;nc.~ 

of a cc.unter-aff ida vi t C•L" ,;v.~n th·~ i.:e l.~var! t r.;coL·ds, H·? 

are left viith no Ol_:•tic.n th&n to:• c·:.n.::lude that IE• public 

interest is involved." 

•?::V io:l.~nt that th.; 

c.~ntral 

transf.::r 
- .c ,_,L 

- -"' '-'L th·~ ar:·pl i c.:.n t the 

Dir::ctor, Income Tax (Investigation), Ahmedabsd, 2ince a criminal 

in to c~rtain 2erious 

applicant is und~r investigatin. In view of the facts stated in 

the application and th; repl7 filed on behalf of the reapondents, 

it is v•:t·y d iff icul t to:• :::.:ay that the i:xan3 fe1· wELs not made in 

So far .ss the 

applicant'2 plea that the tranafer was made in violation of policy 

guidelinea is concerned, no policy guidelines have been produced 

by the applicant in support of hi2 plea. 

6. Th·= l2aLT1::d •::C•Uns.;l f•)L' th·:: ·=,pplic.s.nt h.s3 furth•:OL" 1:-la•::;;d 

relianc2 on AIR 1975 SC 529, Municipalit7 of Bhiwandi and lli=ampur 

V M I .:! -,· :, l. l :. ~ 1•! ·~ 1. ~ 1. n ., w ,- .,. ·J· - T 11·=-- ·.L-= .=• tc[.'· ,"'. ,-_, ._c,. ·t I-, _i -~ ,_- _:,_ .':t ,::. ,-::, 1_" ,::._ ,::._ ,-, t ,_·_ -L- ,::. __ l ·_.,· 
0 ~- • --.::.. - ~ u ,_. ~ - '::> _,- - u • ~ - - - '-' - ~ -· 

d i f f ·= r ·= n t f r· .:; rn t h 2 fa c i: s of t h -~ p 1· .:;, s ·~ r, t •:: a.= .~ and t h i s 1.·ul i n 9 of 

th~ Hon'ble Supcem~ Court is of no hel~ to the applicant as he haa 

not alleged mala fidea against an7 pacticular p~rson and th~re is 

no averm~nt to the eff6ct that th; impugned ocder waa paaa~d in a 

relied on (199-!) 27 ATC 40, T. A.bdulJ:.:.d·=x v. Uni·:·n c·f India .:!lid 

follows :-

authoriti~~ are bound to exerc1se the disccetion of power 

of transf21.· 

---- ~-----f.------

in t h.=: 

-'- -·- ,_, 

of 

the factz and 
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request or int~r~st of tha higher authorities including the 

Ministers, tha administrative authority ie proclaiming that 

he is not d is c h a r 9 in·~ h i e clu t i e e. in tIE: be z t in t e 1· e s t of 

the administration, but only to oblige such authorities and 

in such cases, the transfer orders cannot stand the 

scrutiny of la\·1 J:,.::,f.:.re an·r judicial forum." 

The impu.;yn.:::cl .:·rder \·13.3 i.3SU·:::·:1 J:.y th,::: tr:tns£erring aut.hority due to 

a complaint against the applicant r~garding demand of bribe from 

Shri Arvind Gemini by him, on the basis of which a First 

Information R epot· t in the Special Police 

( Establishment, Jaipur Branch, and the same is und~r investigation, 

by the Central Bureau of Investigation. It ia not the function of 

the Tribunal to inquire into and asc=rta~n the truth of the 

complaint against the applicant. In the circumstances, this 

cannot be said by an¥ stretch of r:::aaoning that tha discretion of 

the power of transfer was ~~~rcie~d J:.y tha transferring authority 

in the present cae~ to oblige any person. This ruling also is of 

no_ help to the applicant. 

on (1993) 23 ATC 836, Ja-:l:t.=hrE:c- L. Ual.·ayanan (M:rs) 

a n d .:1 n ·=· t h .:, 1.· v • 
• - • .:'1 -it is ~ 11 fJnJ.c:or1 .:.t Ind~a ctrto .:tnoth.:::J:, ;~·=·ni:.:::n.: •. :::d that norma y 

has ::: ·=rv.:::.:l l .:.ng Et t the sc:,m.::: z tat ion cor1t inuousl y 

should be considered as a parson who has to b~ transf~J:red first 

and a perzon who haa com~ mozt r~c~ntly to a station should be the 

laet p~rson to J:.e transferred out normally. In this case it was 

held at pEtge 838, as follows :-

"The princiJ.::ole of 2?ni.:.rit? or juni·::<rity in a pat·ticular 

cadre cannot detarmine the que.=tion of the order in which 

psrsons in a particular station will hav~ to be transferred 

out on administrative grounds. other 

conzidarEttions which may rsquira the principle of length of 

tenure, Hhich we fair for dete:nL1ining 

transfere, from in the interests of 

administration." 

--"c~-------------
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inquir8d into by th8 C~ntral Bur~au of Inv~stigation and a proper 

investigation into th~ ~omplaint its~lf haa na~easitat~d the 

p 1 a.:::·~ d •X1 a F u 11' Be IH~ h ,J u d ·~ nE· r.l: C• f t:: h ·~ T t.· i J:, u n .:.1 , r· am 1 ·~ s h T r i v ·~ d i 

-,. ICAR, L"et:·C•rt·~d ln ( 1988) 7 ATC 253, Hhera in it \V'.:ts l.:::tid dvwn 

that th~ Tribunal cannot atril:e down an ord~r of transfer as penal 

merel7 b~.:::aus~ it is in r~apect of a per~on againat whom there are 

against who:·m th.=x·:: a1.··= all.~gatio:·na <:·f mi.=·:·:·ndu.:t immune frvm 

transf,;.r until thos.:;; .:,ll.~·~ration.= a1·e .~.~tabli.=h.~·J in a r.;gular 

tr:.nsfer lS not liable to be atruck down unlees it ie passed mala 

Relianc2 is placed on 

\ AIR 1995 SC 1056, St:tt.:"o· .:,f Madhya Pr.:.·:l.:::.::.h :tno:l anc•ther v. S.S. 

~ourav and others, wherein their Lordships of the Hon'bl~ Suprema 

Court held, at pag~ 1057, aa fcllvwa :-

wheels of adminietr:.tion ehould b~ :tlloH~d to run smoothly 

and the Courta or Tribunals Are not exp~cted to interdict 

th·= - .t: ,_, j_ l:h; transferring 

the .1- -I_'-' It is fv1· the 

administratic.n .... -
L '-' d.:;;c is i.on and such 

mala fides or b7 extraneous consideration without any 

factual background foundation." 

Th.; impu<:;Jr •. ;d oL·d,;.L· i.3 n.;.ith·:::r m.:,l.:t fi.:l.:: rrc.r it \vas p.:,sa.;d in 

viol at J..:O'J.:j:·f .:,r,·.l statu t·:·r~- ru 1 ·~a • 

of admission. 

~b~ 
( GOPP.L ~~EISI-JNA) 

VICE CHAIRMAN 

VK 

~~__r ____ -..,.._ •L-


