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OA 305/95
Mohd. Sabhir ... Applicant.

Versus

[
hY

Unicn of Ind

CORAM:

and others ... Respondents.

HOIT'BLE MR. GOPAL I'FISHIIA, VICE CHAIRMAMN
HON'ELE MF. O.F. SHAFMA, MEMBEF (A)
For the Applicant eee Mr. Shiv RKumar

For the Respondents » ...Mr.Manish Bhandari

ORDER
PER HOIT'ELE MP. GOPAL UFISHWA, VICE CHATFMAM

Applicant, Mohd. Zakir, has, in thiz application u/s 1% of the
Administrative Trikunzls Ack, 1985, aought a  Jivsction to the
rrapondente to allow him to vresums hiz Juby at T'obta pursvant to the

tranafer cdezr dated 16.6.95 (Ann.A-2) on the post of Driver.

2. Wz have hzard the learnsd counsel for the partiss and have
cavefully peruzed the recordz.  Th: coms:zl for the partizz have agrezd

to this matter heing dizposed of at the atajyz of admizzion.
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aprlicant was transferred from his parent ota Division to the Jaipur

Divizion, at Randilui, on 31.12.%2 to worl in the Construction Project

Hz hbecamz surpluz and thaveafier he was voubsd for furthsr pozting to
the Inzpector of Works (C) B3-1, Jaipur, vide leziber Jdaced 12.6.95
(Ann.A-1). The applicant veportzd for ducy to the IOW (C)

Duz to the availakility of two vacancizs in the parvenc Diviaion, the

applicant submittsd his willingness for the zame. However, Rafig

i

Mohd., who veporited fov Jutby ko vespondsnt 11003, was taken an duty but
the applicant was nob allowsd to resums hiz duky at Toca. It is stated
by the respondzncs in che reply that Pafiq'Mohd. had vreported on duty
rricor to the applicsnc and he was, thersfors, takn on Jduty. The
applicant was not talzn on Juty in the Tobta Division in vizw of the
subgequent developmznts which had taken place in the Construction Unit

he applicant should have veported at

cr

of TVota. In ths cirocumstances,

(}{yw%ip the place from wherz he was tranaferred kot £ill dats the applicant did

ceeole



-2 =
not report on duty. It is also stated by the respondencs that the

ap@iicanL has now bezn poeted ac Gandhi Nagar (Jaipur) in view of the

cancellation of hiz transfer by Ann.P-1 Jdated 13.9.95.
4, It is pertinent to note that, as the applicank has stated in

the rejcinder, the order ab Ann.R-1 Jatsd 13.9.95 waz not ds

liv
the applicant and he recszived the samsz when a veply to the 0B was

i

w7 the respondencs. It has been categorically stated by him that he

haz never refuszd accept the ovdsr at Arn.R-1. Yt has alsc been

stated by the applicant in the rejoindzr to ths reply {filed Ly

reapondents nos.l and 2 that the applicani had not refused to join duty

at Jaipur (Gandhi Najar). Hz has furthsr zkated that Shri Laxman Singh
1

shall supsrannuzate on 31.1.9% and the applicant can be adjusted at Rota

and posted vice Shri Lavman Singh con his retirement. The learns=d

counsel  for the respondentz has stated that since the applicant has

Cbesn postsd at Gandhi Nagar, Jaipur, he should join at CGandhi Nagar,

Jaipur.

5. In the roumstances, we direct respondints nos.l and 3 to
or transier in the Construction Unit of

r
the Fota Divizion of Western Pailwa, ag and when there iz a vacancy.

The OA ztands digpoasd of accordingly with no ordsr as to costs.
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(0.F. SHARMA) (GOPAL KRISHNA)
MEMBER (A) VICE CHATRMAN



