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IN THE CENTRAL ADMINIS'I'RATIVE TRIBUNAL~ JAIPUR BENCHa JAIPUR. 

o.A.No.30/95 · Date cf or6er: 4fl} ]_c7~ 
1. D.L.Nawa 1 S/o Shri Nathulal Nama 0 .R/o Nai Negri~ MalpuraQ Dist.Tonk. 

2. S.R 1 Partani a S/o Shri Rarr Swarc·op Partani 1 R/o Nai Nagd ~ MalpuraQ 

Distt.Tonk. 

Eoth the applicants are presently posted as Sr.Corrputer in the 0/o 

Central Sheep & Wool Research Jnstitutea Avikanagar~ Tonk • 

• • • Applicants. 

Vs. 

1. Indian Coundl for Agriculture Researchy Kdehi Ehawana New Delhi 

through its Secretary. 

2. The Director 1 Central Sheep & Wool Research Institute~ Avikanagar~ 

Distt. Tonk 

Mr •. ~.N.Mathur) - Counsel for applicants 

Mr.P.P.Mathur) 

••• Re::ponoents. 

• Mr.V.S.Gurjar -Counsel for respondents. 

CORAM: 

Hon'ble Mr.S.K.Agarwal~ Judicial Merrber 

Hon'ble Mr.N.P.Nawani 1 Adrrinistrative Merrber. 
I 

PER HON'ELE MR.S.K.AGARWALa JUDICIAL MEMBER. 

In this OdginaJ Application under Sec.J9 of the AcrrinietraUve 

Tribunals Acta 1985, the applicants make a prayer that the respondents be 

directed to grant the pay scale of Rs.425-600 w.e. f. J.l. 73 in corrpliance 

of the judgment of the Andhra Pradesh High Court and to pay the applicants 

all arrears of pay with interest after fixing therr in the pay scales as 

claimed by them. 

2. Facts of the case as stated by the applicants are that applicant 

No.1 was initially appointed en 28.7.71 and applicant No.2 was appointed 
·'/I .., on 29.10.71 in CSWRI as Sr.Corrputers. This institution ie subordinate to 

ICAR. It is stated that on the recoiDIPendations of tne 3rd Pay Cornissicnp 

the pay scale of Sr.Corrputers of ICAR were revisec5 to 425-700 w.e.f. 

1.1.73 but the sarre scale of pay was denied to the applicants wcrking in 

CSWRI. It is also stated that as per the judgment of the Andhra Pradesh 

High Court which was up-held by the Division Eench alec the applicants are 

entitled to the sarre scale of pay to which the Sr.Ccrrputere of IASRI being 

paid as qualHicaticns for recruitiPent and <5uties perfonred by the 

applicants are similar to IASRI. It is further stated that Shri M.L.Tandon 

also sought direction from the Chandigarh Bench of the Tribunal to grant 

hili' higher pay scale of Rs.425-600 and the 'I'dbunal vide its order dated 

. 7.9.93 in O.A No.1081/90a held that the applicant ie entitlec to higher "\l pay scale of Sr.Computers which is given to Sr.Corrputers of ICAR. It is 

~~lso stated that the applicants fj]ed various representations but not 

, replied. ThereforeQ they filed O.A Nc.508/90 and the Tribunal directed the 
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reeponcente to take a cede-ion in the roatter wHhin a pericd of 2 rronthe. 

Eut the reeponcente rejectec the claiiP of the applicants vice orcer catec 

12.12.941 hence this O.A is fHec. 

3. Reply was filec. It ie etatec that keeping in view cf the jucgroente 

of Anchra Praceeh High Court,· the: poet of Coroputer has already been 
' ' 

upgraded in the pay. scale of Re.425-700 w.e. f .1 .2 .90 ana the applicants 

.have been granted higher grade of 425-700 w.e.f. 1.7.79. TherefcreM the 

appHcation eeeking relief w.e.f~ 1973. is hopelessly barrec by lill'Hation. 

It ie also stated. that the juc)g_IPente referred to by the applicants are not 

applicable in the instant case ae the applkante djc5 not approach this 

Tribunal ·wHhin the stipulated: period.:of iill'itation. It ie also stated 

that the Third Pay Cororrdeeion cid not recom:rend this pay ecale to .those 

. who possesses the· sa!l'e· quaJjfications other than one institute ano the 

applicants were not discriroinatec5 in any way. Therefore~ this O.A having 

no roedt and liable to be disroissed. 

4. Heard the learned counsel fer the parties an alec peruee the whole 

record. 

5. The learned ~ounsel for the applicants adll'i tteo the fact that the 

appl kante have- be~n granted: higher pay scales w.e. f. l. 7. 79.. On the 
. . 

perusal of the pleadings of the parUes it also appears that thi e O.A is 

hopelessly- barred by liiPitation. The Tribunal wHl have the jurisoktion 

only on those roatters in which the cause of action had arieen within a 

period of 3 years prior to. coroing into force of this Act~ the applkants• 

claill' baskally w.e.f. 1.1.73 1 therefore loobng to the. facts and 

drcurostances of this caf:el- this C.A. is hopelessly barred by JliPitation. 

The applicants have .approached this Tribunal on the basis of the jucgirent 

of the Andhra Pradesh High Court in the year 1990 earlier and now in 95. 

Eut the judgirent in another case. does not give rise to a cause of action 

~- ae it has been held by the Apex .. Court in ~hoop Sin_s!:! ~~~ UOI 1 AIR 1992 sc 

· 1414. In the sawe way representations do not extend the period of 

liroitation· or give rise to a cause o-f action as has been held in State 2.! 
M~P~ Vs. S.S.Rathorea 1990 SCC(L&S) 50. 

· 6. Even on ·roerits 1 the applicants have no case for granting higher pay 

scale of Rs.425-700 w.e.f. 1.1. 73. The prindple of equal pay for eaual 

work can be enforced only after the persons claill'ing satisfy the court 

that not only the nature o.f work is identical but fn all other respect 

they belong to sall'e class and there is no apparent reason to treat equals 

as unequals. Unless a clear case: is roade- out and the court ie satiefiec 

that pereons are being treatec5 discd!l'inately~ ccurt ehoulo net ieeue any 

writ or direction to treat their .eoual-. 

"((~J7T. In the case of _9tatec,.f Taro:il: __ Na£lE ~ Anr. Ve. M.R.Al~~~!l ~ 9re 1 

~~ 1997(4) SC 515 1 it has been held as ·follows: 

" •• That person claiiPing parity in pay on the principle of equal pay 
for equal work ll'USt show that this qualification duties ?Jnd 
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functionf' are f'indlar to perf'on with whom he claims parity." 

"The requirement of law in ref'pect of the pref'e-nt af'pect was alf'o 
conf'iaerea by the Divif'ion Bench of thif' Court in the caf'e of 
Dr.Bajrang Mahaaur Singh & Anr. Vf'~ State of UP 1 reported in 1997(3) 
AWC 1476 ana the relevant portion thereof if' quoted below: 

12 •. From the conf'pectuf' of vieWf' taken in the aforell'entionea aedaea 
caf'es 1 the pof'ition if' clear that to f'Ubf'tantiate a clairo of higher 
f'cale of pay/f'alary on the baf'if' of the principle 'equal pay for 
equal work' ana petitioner-appellantf' will have to ef'tablif'h that 
they are equally placed in all af'pectf' with the p-erf'on. or personf' 
whof'e f'cale of pay/salary they claim. They JITUst allege ana prove 
that the mode of recruitroen~ ~ eligibility qual ificati onf' preEcribea 1 

the nature of autief'/reEponf'ibilitief' dif'charged/f'houlaerea 1 the 
Clone ana the- f'ervice rule (if· any) applicable to the two pestE are 
f'indlar. They cannot f'Ucceed in the caEe merely by Ehowing that they 
have been Clif'charging Earoe · ClutieE which are being CliEchargea by 
perEonE holding the other claf'E of poEtE." 

7.. In view. of the legal pOEition BE above ana the factE ana 

circumf'tanceE of this case a the· applicants even on roeritE are having no 

caEe to be granted pay Ecalef' BE· claimed by thero w.e.f. 1.1.73. Therefore 1 

thiE O.A failE ana liable to be aisll'if'Eea. 

8. We 1 therefore 1 _ CliEmisE this O.A with no order aE to costE. 

u 
(N.P.Nawan1) 

Member (A) Merober (J). 


