— o ———

\,:2)‘ »
L3
IN THE CENTRAL ADMINISTFATIVE TF
) * % %
Date of Dzcision: 29.1.96.
CP 112/95 (OA 310/93)
| Pajezh Pumar Sharma ... Petitioner
Versus
Shri R.C. Sharma «es Regponde
CORAM:
HCOM'ELE MP. 30OFPAL IPISHIA, VICE “HAIPW‘JT
HOM'BLE MFP. O.F. SHARMA, MEMEEP (A)
For fthe Peticionsy ees Mr. Akhil Simlote
For the Respondernt ees Mr. V.3. Gurjar
ORDER
PER HOIT'ELE MP. O.F. SHARFMA, MEMEEE (A)
b

Shri PRajzzh

allegin; that the

ully and intend

.

Wi

Ve

Tumsr
vESEondsne
cionally, passed on 203094 in OA

Unionm of Irﬂ11 and othersz.

filead Coriten Fetition

it
the

Sharma  has thiz

i2 the ordzrs of Tribunal

Flenting

310/9%, Fajesh Iumar

D R

Hz has praye] that the respondsnt may b2

-

suitahbly gunlshed for not implementing the order of the Tribunal, as
aforesaid.
2. In ths cvder Azted 2.3.94, pasas=d in OB 310/93 (Arm.A-1), tche
Trikbural had Adicvected thac if the =:@lic=nt fulfills the reguiszite

malification etc. for ths post of Maceorological Observer/Meszznger
and if there is & wvacancy, hiz cas: may be  considsved for
reqularisation in the 2aid post within a pericd of three months from
the dats of vecziphk of a copy of the crder.

iz thar

atter the petitioner

on the respondents, the respondant

ntempt Petition sent a lstter dabszd 25.3.95 to the petibticoner atating
that no fll tims depavtmental obssrvatory has been estaklishsd at
Tizava and no veqular posi of Ohssrver/mssszngey sxizts thare and,
= - . dule - - -yt S - -z e - - - L — P -y
therefors, th: gueztion of a vacancy at Tizara dozs nob arise.
Accorﬂingly, the petitionsr  was  informsed  that his  case  for
vequlazrization in the post ocoupied by him was not poasilkle under the

erpzciad kC

to flouting the ordar of

andidatmre of the petit

Acaording

v have adjustsd

to the petitionsr, the respend:ints wers

the petitionsr on any pot ot Jjust in order

sikunal they have refused o considsr the

ionst respondarts i

)]

nothing ot contemet of the order of the Trikunal, for which they
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- deserve to be punizhed. The petitionet has addsd that he szvved a

notice dated 5.5.95 (Amm.A-3) on the regpondeznt bub this has hesn in

i)

4. The respondent has £iled a veply to the Contempt Petition, in
which he has taken <certain preliminary objections  to  the
maintainability of the Contempi Fetition sparc from rebuiting the

averments of the petitioner on meritse.

for the pet itioner
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waz ashked bo clerify why the Contempt Petition £iled on 4.7.95 should
nobt I trzated az cime barved because che order pass:d Iy the Trikunal
ie dated 2.3.94. The learned counsel for the petiticenr etated that
the Contempt of Trikunal was commictsd by the vraepondsnts by pasaing
ovder dated 25.3.95 whershy they have not implemented the directions of
the Tribunal in their true spivit. According to him, the direction of
the Trikunal was not for considevacion of the case of the petibionse
for the Oheervatory at Tizara but his case was to ke conzidered for any

place or posting under the vespondent. On veceipt of veply (Ann.A-Z
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I
Y

ated 29.3.25) the petitioner had alsc zerved a noticz Ann.A-32 dakes
5.5.95, through his counsel, calling upon che rsspondent Do considsr

the cass of the petitioner strictly in cerms of the crder pasaed by the

I‘h

Tritunal but this has alse failed to sveke any satizfachkory vesponse
from the resgondent. He concludzd by statesd that in the ovdezr of the
Tribbmal no date had besn fized for ihe petiticner for summitting any
representation to the respondent with regavd to his praysr and that the
petitioner had submitted representation on 9.1.95 and it was in

response theirsto that the vespondznt issvad order Ann.A-2 Jated 29.3.95

declining to consider the case of the petitioner in terms of the
dirsctions issued by the Twribunal. Therefores, according to him, the
question of rvechoning limitation with refzrence o the date of the

the Tribunal Aid not arise in so far as this casze is

G We have heard the lz2arnzsd counzel for the partizs and have

perused the matsrial on vecords.

7. As alveady stated above, the Tribunal's order is dated 2.2.94
(Arn.A-1) and a dirvection was given to the respondznts o consider the
case of the petitioner within a pericd of thres monchs from cthe date of

receip
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was veceived Iy the petitioner has not been  indicated by the
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petitioner. The limitaticn, in the ciroumstanczs, hasz to bz reckonzd
from the date of th: paszing of th: order with 3 pericd of thires
months, during wvhich the crdsr was required ©o bz complizd with, added

to it. Thus, the Contanpt FPetition ought ©o have been £iled by 1.6.95.

Section 20 of the Contenpt OFf Couvkts Act, 1971, provides that no court
shall initiate any procedings of concemph, ¢ithsr on its own motion or

otherwizse, aftsr the sxpiry of 2 pericd of onz year from the datz on

which the contempt iz allzgad to have keon committzd. Az parthe order

r_.-

passed by ths nal, the contempt could ke said to have been

committed, if at all, on 1.6.95, when no compliance to the order of the

Tribunal, which wasz satisfacicry to the petitioner, had Lkeen mads by
the respondent. The petitioner is not entitled to considzr the

limitation from the dat: of =z commnication sent by th: respondznt to
the petitioner, rejardless of the date of the Trikunal's crder and the

time granted to the respondesnt for complying with the crdzr of th

D

Tribunal. In our vizw, the petitioner's sending a notice through his
counsel to the respondent subszjvsntly will  alss not make any

difference to the zitvation and in any casz will not exiend the perio

T

of limitaticn. In the circumstances

1]

., we hold that this Contempt

Petition iz tims barrsd ard it iz rejectad accordingly.

. . Cilovbes
(O.P. S \“A) (GOPLL KRISHNA)
MEMBER (A) VICE CHAIRMAN



