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H1 THE CENTF,~L ,~DMil'liS'If'ATIVE TP.IEUlJ~L 1 

* * * 
Da t.: C•f D2cis ion: 29 .1. 96. 

CP 112/95 (OA. 310/93) 

Paj.?.=h J'umar Sharma ••• F.:=titioner 

Versus 

Shri R.C. Shanna 

COR.l.\M: 

I-IOU 1 BLE MF.. .:;OPAL I'F I SHill\, VICE CHAIF.M3UT 

HON 1BLE MF • 0. P. SI-l!I_Ff-13\ 1 MEMEEF'. (A) 

For th~ P~tition~r M1·. Akhil Simlote 

For th~ P.~spo:ond.:-nt Mr. V. S. Gurjar 

0 R DE R 

PEP HJtl I BLE MP.. 0. p. SI-11\F:..MJI, I MEM.£EE (A) 

allo?<;Tirt•;J that th~ !..'•?.3lX•!Kl•?lit is fl.:ut:i.n;J tho:- •:.l·.:l.;.rs or the Tl·ibunal 

tvilfully an] int~r.l::i.:.n&llyl i:o&ss.sd •X• ::.3.~'-1 in 1)!) • .:n0/931 EEtj-=ah r:umEtl" 

v. Union .:.f In.::li.=. and •:Oth~l'.3. 

2. 

Tribut.al hEtd .:lic~.:t~cl th&t if th:- .:tt=·t=·licant fulfills th.;. r~quiaite 

and if tlE:r·= is 

') -·. 
a COJ::O/ •:•f tho:- e.a id ord:-1· .:n l:h~ re:.=-t:..:·nd~nt.=., th·: r·?2·f':·nd.:nt in the 

Cont.:mpt P.:-titi.:.n a~nl:: a l·:i::t.::-r d.~tt.;...] .=:~~.3.95 t.:. th.: t>?titi•X!2l." .=.tEtting 

th~ p~titio:·n~r was L.ho.t hi a 

<::·:p·?·:t.:d 1-,-, h.=.v.:· E,clju.=.t.scl th·:- t=·=titic·n.:r o:.n ::tr(i lX•3t but just in ·=·!..·der 

to fl.:utin·~l l::h·? .:.rd~l- of th..:: Tribun:tl theJ hEtV~ r..::fu3..::d to: . .:c.n3ida· the 

tho=- Tdbunal 1 for \vhich they 
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clesenre t0 be t=·tmi.:.hed. 

vain. 

4. 

v1hich he has ·-:ertain prel irnina1-7 obje•:tions to the 

maintainability o:·f the c.:nt.~mpt Pt:::titi.:.n ap:trt f,_·.:,m rebutting the 

averment.:; vf i:h·:: t=·~titicont:::c on merits. 

5. L•ut·ing the argum~nt.=., the l·~~rno::o:f counsel for the petitioner 

':-T=t2- a.sb:~d t.:. clerif:l vkt~r the cc.nt·~mt:·t F·~tition fil~·d on 4. 7.95 should 

l"io:•t 1:-~ te~a.t~::l ct2 time batT~:l l:.b.::EtU3·~ th~ O:•rd·~r r-~.3.: .. ;d l:ij th~ Td.bun:tl 

is dat-::d 2 • 3. 94. The leaLT1-2d coun.3el fm· the petitioenr etat.=:d that 

th•::- Tribunal in their tr.1.J.;.. spi:;:it. Accm.·ding tv him, the dir.:;..:::tivn ·:·f 

the Tribunal Has nc.t fm· c·::n.3id.~L·atic.n ,yf the ·.::aa.~ c·f th·~ t~.t:titi.:,n.;..r 

fur the 0\:.a..:t·vat•:•r-; at Ti::::c.xa but hia c:s_s.;. Has t·=· (:.;. o:x•na id::L··::-:1 f·:.L· -:tiTj 

Tribunal n0 date ha.d been fi:-:ed f,x i:he petitic.no~r fc.r submittin;y any 

r.:pr..:aent.:tticn to:. the rear_:-,c.ndent vlith r·==·~aL-d tc• hi.3 pi·:q·::r ancl that the 

petitivner h5d sul:rnitte·:l r.;.~_:.r.;..: .. ;.nt.:ttic.n c.n S1.1. gs and it v1as in 

reapcnse theL-·:tc. that th.:: r.;..:r.ono:lent issu·?Cl ·=·t·.JH· ~.nn.A-:2 ·:lat.::-:1 ~9.3.95 

declining tv c.:•n.:ider the ·::&2•? of the petitic.n-=:r in te1."ffia of the 

dir-=ctionz iesn;.-.::1 b7 th•? T1.·ibunal. 

qut:stivn limit~ti.:.n with date of the 

ordt:r of th~ TL-ibun:tl did nc•t arise in so far as this case is 

concerned. 

6. 

peruaed the mateL-ial on L·ecords. 

7. 

(Ann.A-1) and a dit·ection was given t•:• the reat:-on:l.;.ntz. to •:onsider the 

indicated by the 
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-.C ,_,.L of 

montha, during vlhic:h th~ .:·r-d::r >·laS r.:.:JuiL-·:-d t.:, b:: CI::Ornt:·l ied >·lith, add e.-) 

to it. Thua, th-2 Cont·~mt=•t f'~titic.n .:.u9ht to:. hav.~ be.::rt filr=:r] by 1.6.95. 

Section 20 of tho~. c . .:.nt·:-m~_:.t Of (\:.u;..·ts l~ .. ::t, El71, p1.-c.vide.3 that no court 

shall irdtiate arq prc .. :::o:-.::lin;,3 o:•f •x.nt·=-mt=·i:, ·:-ith·::L- con its o>·m m.:.tion or 

which th~ conterr.pt i.=. all·~·j·~-d t·:. hav~ t.::·::n •X.mmit t.:-:1. A~ p·:-r 'th~ .:.rder 

pass@ b7 th.:: Tribunal, th~ cc.nt.:-mpt o:;.:.uld b:: sai·::l to hav~ been 

comrnitted, if at all, .:.n l.E..S,5, >·ih.::n IK• eo::.mr.lian::e to:. th~ ordo~-r of the 

Tribunal, which vla.3 2.5.i:i3faci:.:·L-j to:· the ]_: .. ::titi·:oner, had J:.?en mach by 

the rear:-:·nclent • 

the petition-?L" 1 r•:-o;J3r•::ll~33 O:•f tl"to; d:It~ o:,f th~ 1'J:iJ:,unal' S CoL"dE-r and the 

tim~ gL"ar.t.:d t.:• th~ r·?3p•:.nclo=-r•t f.:·t· .:-:o:m,:.ljino;-J \vith tho:: .:ordo::r of the 

'I'r.· i buna 1 • 

of limitation. In the circumstance:::., \·18 hc.l·:l that thie Contr:::rnpt 

Petitior. ia time ban-·::.:1 5-nd it i3 r.::j.::ct.:-d a•:::.::o:.rdingl'f. 

(O.P.~) 
MEMBER (A) 

VK 

uo~£"'< 
(GOPl-~L FP.ISHNA) 

VICE CHAIRMJI.N 


