
Hl THE CElTTF'JI.L AI,MINISTFl\TIVE TP.IBUlTAL, JAIPUE BEliCH, JAIPUR. 

O.A No.ll~/95 Data of ord2r: 18.2.1997 

Harish Chandra Sh~rma 

Vs. 

1. Union of India through S~cr2tary, Ministry of Hom2, Govt. of 

India, New Delhi. 

2. State of Rajasthan through Secr2tary, 

3. Union Public S~rvice Commission through S2cr~tar7, Dhalpur 

House, Shahjah~ Paad, N~w Delhi. 

~- Shri B.P.Suri, DIG, CID (Intellig~nc~), Folic~ H~adquart~r, 

Jaipur. 

. .. Respor.dents. 

None Present for the applicant. 

Mr.U.D.Sharma, Counsel far respondent No.2 

None far other respondents. 

CORAM: 

Hon'ble Mr.Gopal ~ri~hna, Vic2 Chairman 

Hon'ble Mr.O.P.Sharma, Administrative Member. 

PEP HON'BLE MP.O.P.SHAPMA, ADMINISTRATIVE MEMBEF. 

the Administ:eative 

Service) from PPS (Paja2than Folic~ Service) in r2latian to the 

. ysars of 1980 and onward2 till 1987. His further prayer is that 

the respond~nts may be direct~d to issue an ord~r far changing 

the jat~ of th~ promotion of th~ applicant to IPS and his y~ar 

anoth~r direction to th2 respond~nta to 1sau~ an ard~r to the 
/ 

that the is B.R •. 3uri, 

2. 

~-J 



.. 

in th~ y~ar 1961 a~d he joined 
' 

in 19 7 3 .:,nd 9 i ven s.:-1 e.:: t i .:.n GL-ad·:: in 198-L - .c 
1_1.!.. 

S ·~ 1 ·== .::: t i -=· n Grade was .::~ c•na i (lt;t·,~(l as a t=·r om c. t i .:. r, 1:·~/ the 

r•:-sr: .. :·ndent s \·lh i l e in fct•:: t this i3 n.:,t :t r:·r C•ITI•:O t i .:. n l:.u t ·=·n1•] 

Court, No.3939/9l, Fateh Chand Soni Vs. The Stata of Pajaathan, 

list on 30.6.90 

aasumption th9t Selection Grade was a ~romotion, was set aside 

by the Hi9h Court with a dir~.::tion to pre~are a new seniority 

l i .:o t . A.:: .:: ·:> r .:1 i n 9 l :-.l , f r ·~ s h s e r.i C• l" i t :-z,· 1 i s t H CJ. a i a. s u ·= d .:. n ~ 9 • 6 • 9 ...:1 
I 

(Ann~.Al), ref1ectino;J the ~ositi6n as it existed on 1.1.1978 in 

respect of officers in the PPS, who were in the senior scale. 
/ 

In this seniority list the a~~1ir:::ant ia shown as senior to Shri 

does not find at Etll in th·== list. Subs.~quently thia a.::niorit•l 

th•:: applicant appea1·2 .~b·:·ve Shri E.F .• 2.uri \·lher.=.-as Sht·i Pul:hraj 

~.irvi 's name d·::.es. rteot .:tr:,t>~-3r in th·=-. a.aicl lia.t. In 1··=--t another 
reflecting. the· position as 

s.:nic.rity list i3s•J·::·:l_Lc:·t·. 1.1.1983, J::,.:.tr. S/Sht·i Su1·i and Sievi 

\vh.:, H•:-r•:: .3h•:>Hn CIS junic·t· to th•? at=·t=·licant, alt.hc·u<Jh •?-3_rlier 

t~th these officers had b~en placed above the a~~li.::ant in tGe 

list 

issued by the res~ondents. S/Shri Suri and Sirvi were granted 

S/Shri Suri and Sirvi were apt: .. :·inted to th·= IPS. •?Etrlier, th·::y 
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have been plac~d abov~ the applicant in the seniority list of 

allotm~nt to the TPS. In the afor~said judgment dated 21.8.93, 

Pul~s shall b~ ~ntitl~d to all ~onsegu~ntial ben~fits for the 

::.t~t~ .:·f P.ajasthan, r~spo:>!Elent llo:..~, to mal:e a request to.:, th.a 

Govt. of India to conv~ne a r~vi~w DPC to consider the names of 
I 

-
elio;Tiblo~ .:offi.::ers Hho:,s~ senio:.l.·it? has beo~n r~via·=d upHards .:on 

th~ basis of th~ judgm~nt of the Rajasthan High Court. 

Wh~r~for~, the applicant is entitl~d to promotion to IPS prior 

to S/Shri Suri and Sirvi, who have b~come junior to the 

with th~ judgment of the rajasthan High Court. The applicant's 

allotment to th~ IPS has howev~r b~en of no avail. The 

applicant's cas~ is that h~ cannot be made to 2uffer on account 

higher seniority to S/Shri Suri and Sirvi. 

3. Pespondents noe.l and 3 i.~. th~ Union of India and the 

Union Public Servic~ Commission, had conv~yed ttrough the 

b~en fil~d on their b~half. Respondent Uo.~, the Stat2 of 

Pajasthan High Court in th~ case of Fateh Chand Soni, has been 

reversed by the Hon'ble Suprem~ Court in the State 
r 

o:.f F.ajasthan 

Vs. c ' w(•rll 1 - '-·::!L 1 ~1~16 ( l) SLR l. It has, 

infru.::'tuous. In v:i .. ~H o:of i:ho;. ju.:lgmen.t <:of the I-lo:on'ble Supreme 

Pajasthan granting higher seniority to th~ applicant have 

t1~; 



become inoperativ~ and have th~refore no relevance. o::o I~ 1~ ·- ,· ~ t:l,- 1· '-' w l l- •• '-' -* 

and Sirvi were grant~d Selection· Grade 1n PPS on 16.1~.81 

o;Jr.~nted the 2afd Selection Grade in 

F. __ D ~. 1. rl 1 r __ , u';) -1 -=-. 1"1 ,-_~_ '~_- J·J·--·· ,. ~----.;: ,-_, ,_. ,_ ... I .~ I.~ J· ,. ,· ,.. ,- ,· - ~ ,.. . . .0... 
•-- ~ • ~L~.L - .::. ;::. !L _ .::.u __ ai•O:• .::·1l"V1 wer.~ sen1or L•J 

clo::oJ- , .. 1· ._, '-' ! 1- ::.uri .~, n d ::. i 1· vi 

appointed to the IPS on th~ b9sia ~f the ~arli4r s~niority liet 

of ~PS officers which was operative at the relevant time. 

promotion, etc, do not survive any longer. 

Shri P.P.Mathur, Advocat~, was present as bri~f-holder for 

Mr.R.U.Mathur, couD2el for the applicant and at the request of 

the brief-holder for counsel for the applicant and th~ counsel 

the State of Pajasth9n and have peruaed the mat~rial on record 

as also the judgment of the Hon'ble Supreme Court in the case 

of 
J. case, 

::. (on i $ I t h.;. I-] o:) r. I b 1.;. 

dat~ later than SIShri Suri and Sirvi~ Ther~fore, since grant 
\.: 

s2nior seal~, the person grant.;.d Selection Grade earlier will 

naturally rank ·s3niQr ·'- -L '-' . ~ the one who has been grant.;.d 

SISh1·i Suri and Sirvi, would ranl: e.o;.r,io:·r t•:o the apr,•l icant in 

to g1· ant .:.f J;•r•:OiflO:• t i •:di t c, the IPS to S I ::.hr i Sm.: i .~, nd S i rv i , 

8-J 
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@arlier is b~a~d on th~ ground that the applicant was senior to 

these officers in the RPS. Since this is not the position, in. 

vie\v of th·::> judqment oi the Hon 'ble Supreme Court in Fateh 

Chand Soni case, the applic3nt's challenge to grant of 

promotion to S/Shri Suri and Sirvi earlier than the applicant 

fails. 

6. In the circumstancea the O.A is dismiss~d. No order as to 

costs. 

()J 
(O.P.Sharma) (Gopal Krishna) 

Administrative Member. Vice Chairman. 

I 


