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Vs.

1. Unicon of India through Secretary,

India, New Delhi.

2.

[}
[

"

ac. of  Pajasthan

2. nion Public

Housz, Shahjahz Poad, Nzw Delhi.

TFIBULIAL,

Service Commizsion

JATPUR EEIICH, JAIFUR.

order: 8.2.19297

: Applicant

Depavtment of

DPhaolpur

4. &hri B.P.Suri, DIG, CID (Intelligsnce), Police Headquartsr,

Jaipur.
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Hon'kle Mr.Gopal rrishna,
Hon'ble Mr.O.P.Sharma,
In this application
Tribunals

Act,

that

the reapondsnts may be

o record pevtaining to sslaction mads: in the IPS (Indian

Servicez) from PPS (Rajasthan Polics
vears of 1930 and onwavrds till 1987,

the
the promotion of the

of allotwment in the IPE from 198

divected to

reapondenta may e divected to

.. Rezapondents.

ol
) e

HOMN'BLE MF.O.P.SHAFMA, ADMINISTFATIVE MEMEBEL.

Servieces) in relation to

applicant to IPS and hiz year

another divection to the respondznts to izsus: an cvdsr t©o the
d
effect that the applicant is seniovr  to Shri B.R.Suri,

rezpondent Mo.4, in the seniority
. 2. T .

applicant s
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that he wasz appoinced
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ajgainst divect recruvibment quoita in che 7

ﬂ,'

LY

ar 1961 and he Jjoined
the service on 23.9.1961. He was given promnction t£o the senicr

in 1922, Grant of
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conaideraed as  a cromcobion by the

|_a

~espondentz while in fact this iz not = promotion but only
amounts to granting of &  highev pay sScalel! One Shri Fateh

Chard Soni. £il=2d & Wri

)
[
-
[i
o
[
H
o
i—l
[
j]
-
{q
=+
<1
L]
it
-
=
t
T
)
.
5]

vsthan High

2]
o
u
o
<
{

Court, No.2922/91, Fatel The Zitate of Pajasthan,
which wae i_,_ﬂcd on 21.8.1992, The PRajasthan High Court held

that grant of Sslzction Grads in the FPS i3 not a promocion.

The a=nicrity lian prepared esavlizry on 30.6.90 on the
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azsumpiticon thst Seleciion Grade was a promcticon, was
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liet. Accordingly, fresh seniovity list wasz izzuzd on 29.6.94
(An ®.Al), vreflecting the position az ic exizted on 1.1.1972 in

respect of officezre in the FPE, who were in the zenior =zcale.

dozs not £ind at 211 in the list. Subseguentcly thiz seniority

list wa modifizd kut in both the senicricy lizts the name of

[0}

the applicant appzarvs above Shri B.R.Suri wherszaz Shri Pulhraj

=2 name Jdo=zs not appear in th@ saic li

who were zhown a2 junicr bLo the applicant, althoungh earlier

boeth thzse officers had bzen placed zhove the applicant in the

izzned by the respondents. S/8hvi Suri and Sirvi were Jgranted

promotion to the IPS undsr

=3
i

gqulations, 1955, in 1934 and 1986 rezspectively whereas
applicant was appointed to the IPS in the year 1282, Since

S/Shri Suri and Sirvi were appointed to the IPS carlier, they



allotment to the IPS. In the aforezaild judgment Jdated 21.3.93

the High Court had divectsd that those whoe have been made to

pULpukw of promotion. It waz, therefore, incumbent upon the

Statz of P

ul

jasthan, vezpondent 0.2, to make a request to the

Govi. of India to convene a review DPC to consider the namsz of

the PRajasithan High Court.
Therefore, th: applicant iz encitled to promokion to IPE prior
to S/Shri Suri and Sirvi, who have kzcoms junior to the

rplicant in the reviaed zsnicrity list, prepared in accordance

with the Judgment of the Fajasthan High Court. The applicant's

representdllun to the
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for change of hiz yzar of
allotment to the IPE has howsver Lkeen of no =avail. The
applicant'z case is that e cannot be mads o'sufter on acIount
nf an illegality commicted by th: State Government in Jranting

higher zeniority to £/8hri Suri and Sirvi.

it

2. Peapondents Moz.l and 2 i.e; the Unicn of India =and the
UTnicn  Puklic Ssrvice Commizzion, had convzyed through the
coungel for vezpondent Uo.2, the State of Fzjasthan that they
did not intend to file a azparaukte reply. Hince noe reply has
bzzn £iled on theivr behalf. PFespondsnt UHo.2, the Sts

Pajasthan in its veply havs stated that the Judgment of the -

revarssd by the Hon'ble Suprems Couvrt in the State of Fajaszthan

infructuous. In visw of ihe judgment of the Hon'kble Suprems

i
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a

“ourt, the revized senicoricy liztd prepaved by the Scate of

Pzjaathan granting higher senicrit,; teo thz applicant hav



become inopers
and Sirvi weres granted Seleciion Grade in FPS on 16.172.81
whereas the applicant was granted the 2z2id Selzction Grads in

34 and therefore, S5/3hri Suri and Sirvi were Senior to

lex]
=
n
e
=
o
T
C

(ul
-
It

applicant. Therefore, 2/Zhri Snri and Sirvi wsre properly
appointsd to the IPS on the bagiz of the zavlisr seniority list
of EFPS officers which was operative at the relevant time.
Therzfors, the direc@ioﬁs of the Fajasthian High Court on which
the applicant hés relizd for 2ecking consequential rvelief for

promoticon, =te, do not aurvive any longer.

Shri F.P.Mathur, Advocais, was present a3z brizf-holder for
ML.L.H Mathur, counzel for the applicant and at ths veguest of

the brisf- .ldmL for ooun
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for the State of Pajasthan, the caze was listed for final
dizposal at the stage of divection, to day.

ndent Mo.2,

have heard the learned counsel for
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of FPajasthan and have’ r A the material on record

:
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n)

as alzo the juidgment of the Hon'lkl: Suprems Court in the case
case, :
of Fateh Chand Soni. In Fateh Chand Soni$ /the Hon'bls Suprema

Court has held, veveraing the view taken e2avlier by the

Fajazthan ®Wigh Court that grant of Selsction Grads in RPS is
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not & Promotion. The applicant was granied
date later than £/3hri Suri and Sirvit Thevrzfore, 2incz grant
of Selection Grads haz bezn held to be a promotion from the
he perzon granted Szlection Grads sarliesr will
naturally vrank Sznior ko the on: who haz hesn granted
Selzction Grads con a2 latev date. In view of thisz position,
S/8hri Zuri and Sirvi, would vank senior to the applicant in
the PP and therefors, if they have bozn gfantéc promotion Lo
the IPFS zarlizv, thzn thisz has been dons in accordance with
their zenicrity position. The a@plidant's ground of challenge

to grant of prowmotion to the IPSE to S/Shri Suri and Sirvi,

4o



view of the
Chand Soni
promotion to

fails.

6.

»

(0.P.Sharma)

Administrative Member.

baz=d on the ground that the applicant was

.1y

senior to

in the this is not the position, in.

of the Hon'ble Supreme Court in Fateh

case, chall to of.

(1]

applicant'e

14

ng grant

S/8hri Suri and Sirvi earlier than the applicant

F

(Gopal Krishna)

Vice Chairman.



