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IN THE CENTRAL ADNHNISTRATIVE TRIBUNAL JAIPUR.BENCH JAIPUR

\

Date of order:. QLI,,,[L\\K

0}\289/95" L | L
l‘ - T “ N ’ i -

AGanpat:Lal Gora son of Shri Laxman Ram Gora aged about 55 -

years, resident of 52, Kalyanpuri, Ajmer presently posted
as Pharmaeist, thlcal Department, Western Railwavy, SOJat
Road. : , ,

_ +sée Applicant \
) Versus
/o N : ) C

1, ‘Unlon of Indla through General Manager, - -
Western Railway, churchgate, Manoai .

26 - Divisional Rallway Ehnager. Western

‘Railway, Ajmer, =

- 34 - Chief Medical offléer. Western Railway,

Churchgate, Mumbali ¢

) 45. . ‘Shri Mahadev Prasad Bajpal, Chlef Pharnac1st,

Railway Hospital (Stdre), Ajmer.

‘53_,1 Shri-Hari'Na;ayaﬁ, Chief Pharmacist,

Railway Dispensary, Dungarpur (Rajsl)

“7ée Respondents’
- - . . N I . i l .
Mr, P.P. Mathur, Counsel for'the'apﬁlicantv
Mr. S.S. Hassan, Counsel for respondents no., 1 to 3,

CORAM - c ‘ s . o

t

Hon'ble Mr. SJKy Agarwal, I-hmber (Judimal) ' T
Hon'ble Mr, A.P, Nagrath,_Member_(Administ:ctive)

' QRDER -

(PER HDN'BLE MR. .Pi»NAGRATH,AMEMBDR (ADMN.!'

Thé applicant in thi&0A fned‘u/s}' 19 of the Adminis-
trative Tribunals Act, 1985 has prayedzﬁhe follUW1ng rellefsm
 wfi) That.a writ quowarranto or any other order

.or direction fmay be issued to the official

respondents for rempving the pr1Vate reSpondents
~on the post of Pharmac1sts, and .
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--_Further, it was held that o t" . .7

o jo:m on. 11 46,‘

LTy

e

i 11) That the official respondents may e
rected to give pncmotlon to” the applicant
in the higher pay. scale of R, 1400-2900(RP)
\'as he is the. only quallfled Pharmacist.“

2, Admltted facts in the case are that appllcant was’

jap901nted as Pharmacist Grade III on, 13 11.63 COnsequent .

_to departmental inqulry, he was rencved from service in

the year 1975. He filed the OA 858/89 and the saue WaS.

t}decided“on ll?ﬁ%&S; The apﬁliceht was ordered to be

! \

reinstated without the benefit of back wages from the

date of rencval to the date of 501n1ng back in serviced -

—

"As far as continuity of the service and the
pensionary benefits on retirement are concerned,
the applicant will be. entitled to these benefitss
However, he will not be entitled to claim any :
benefit of promotion and will also not be entit-

"led to the benefits extended to his juniors on
account of the rempval order, during the 1nter-

. vening perlod fren11975 to 1993.%

Consequent to this oraer, the applicant was allowed -

3. 'l‘hus, he’ remained out of service from

-22090175 ho 11 609304

3§ The case of the appllcant is that respondents no

& 5 have been/ pmomottedeby the respondent department to .

g T

hold the post of Pharmacist and given further promotion to |
grade 1400=2600 and 1640-2900 in violation of rules.. It
is submitted that respondents no. 4 & 5 are not ‘eligible

to hold the post as they'are not qualified pharuacistsé

. They are not reglstered pharmacists and ‘they cannot be

permitted to- contlnue in. . these posts. They ‘are alleged to
have’ usurped these posts Whlch should rlghtly be given ko

the appllcant Who is registered Pharnacist. It has been

f.stated that inspcte.of specific direction and rules, the
- o N -‘—/ - ', ] Lo - . . ° . ) )
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réspondent’department haﬁe not taken any action'against

the.unregistered'phgxmacists;'Para 162 of indian Esilwayj‘

. Establishment Menual (XREM) provide that a Pﬁarmacist |

must possess qualltlcatlons as prescrlbed under Sectlon '

31 & 32 of Pharmaclsts Act, 1948. Respondents have pronotted,
|

unquslifled persons {tg ) hold these posts. In view of these

| faots, the.applicant has sought direction for rempving the

private respondents from the rost of Pharmaclst and ‘to
glve pronntlon to the appllcant to the hlgher pay scale

of Bsg 140052500 as given to the qualified pharnacists;

43  In the reply flled by the reSpondent department, it

has been stated: that the: app&mcant was. ordered to be rein=

- stated by order{).of the CAT, Jaipur Bench in OA no., 858/98

where spsoific.directions were that the’applicant will not i

be ent;tled~to claim any benefit of ;ﬁonotion Qiﬁen'to his

juniors fmom the date of his removal till reinstatement.

It has been stated that respondent no. 4 was promoted to

_scale 1400-2690 w.é.fé 151484 and scale 16402900 W.e.f,

17’11 88 and respondent no. 5 was Dromoted to scale 1640—

2900 in the year 1990 .and has already retlred. Theseégg@a@e

{

tions wers effected durlng the perlod following from 1975

- to 1993 and the appllcht was [estopped from taking any

ese
cla;naw;th respect to | gmoxotlon. It has further been

_‘ i

‘and he hasyflled thls application in June, 1995..cons1derlng‘

from all aspeots, the OA is stated to be not maintainable

under Sectidbn 21 of ‘the Administrative Tribunals Act and is

liable to be dismisseds The cause of action in the case of

| respondsht no, 4 arose in 1984 and( - - »in 1988 and in

the case of respondent nos 5-in the yésr-1990:33ven'othere

wise the applicant himsel£ joined duty in June, 1993 and

. ,' .,,~ . » “ . . . A . ' - ...;4/-.
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have moved,thls applicatlon tWO years after his reinstate- :z

nﬁnt, and hence thlé appllcatlon is barred by llmitatlon.

It has iurther been stated re5pondent no. 4, Shri Mahadev

Prasad Bajpal, is duly reglstered and his representatlon

T is Valld upto December, 2000.:ReSpondent no.‘5 has already"'
:‘retlred. waever, in the meantime appllcant has already been

promoted to the grade of Rsq’ 1400-2600 vide\order dated

1400-2600. T

- ' \

_ ' the =
5¢ In view of the facts that[?ppllcant was reinstated

'in servlce consequent. to the orders of this, imibuaa} with -
s@ecific orders not(ta”claim any benefit With‘reépéct to
' jhniors who éot aﬁy bénefit during the periodvof’his removal ¢
: from service, the appllcant is estopped frcntclaiming any -
'rlghts which mlght have arlsen out of sald orders £alling ‘
w;thln the period of the appllcant's removal from serv1ce to
hls réinstatement. Even fnom the facts of the case, hls' ‘
claim,ls barred by llmitatlon with resPect to the dates of
the promotlon of. the 33 juniors as also in respect to the
date he Was~re1nstated,1n.serv;ce. We are of the‘consideredg
‘view'that hisiciéim*dées_'not-rérit'ahf consideratioﬁ and
'attracts provxsion of Seetlon 21 of the Adminlstratlve

~ -

Trabunals Act. . : :  , '.““ S .

65‘_" we, therefore, dismiés this OA both on nérité'as_,

also barred by 1imitatlon. Nb order as to costsy

(A.P. NAGRA'I‘H)' - ‘ -/ (S.K. AGARWAL)
MEMBER (A) - . ' . MEMBER (J)



