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J;N THE CENTRAL ADMINISTRAT-IVE TRIBUNAL• JAI~UR l3ENCH,JAI-PUR 

Date of order:'- :.1 c.{tJ-{;L:.:~~ 

OA 289/95 

I 
. Ganpa t Lal Gora son of 
years, resident of· 52, 
as Pharmacist, ~dical 
Road. · · · 

Sh,ri Laxl'!l3.n Ram Gora aged about 55 
~lyanpuri, Ajrner ·presently ·p:>stea 
Department, Wes tern Railway, Soja t 

/ 

, . 

versus 

·union of India through General Manager• · 
~iestern Railway~ Chlirchgate,, Munibai. 

' . . 

-
Divisional Railway M:inager• \1Jestem .-

. Railway, Ajme~. -- · 

3•' Chief· Medical Officer, ~iestern Railway,, 
Churchgate,,. Muniba1•: 

·shri Ma.hadev Prasa.d Baj~i, chief Pharrrl:i.cist, 
Railway HOspital (St.Ore)., Ajner.· 

s-. Shri Hari Nat;ayan,, ch.i."ef Pharmacist, 
Railway Dispensary, Dungarpur (Raj~) 

~; •-• Resp:>ndents· · 
.-

Mr. P.P. l"1:1.thur. Counsel for the applicant-~1 
Mr. s.s. Hassan, counsel for respondents. no •. l to -3·• 

OORAM 

Hon 'ble Mr. _S41K•- ,Agarwal .. Mamber (Judicial) -
Hon 1ble Mr;, A.P• Nagrath, M=niber_ -(Administrative) 

ORDER -

(PER IDN 'BLE MR. A.P:l'/,NAGRATH•, ~EM3ER (ADMN • \ ' . ------.------------111!9~ .... ____________ .. -\-------' 
The applicant. in thi~,JOA filed u/s· 19 of the Adminis-

. : for -
trative Tr;i,.buna1s Ac~:. ,~985 has· prayedLthe folluwing reliefs:· 

- . 

"e~d.) ·That. a writ quowarr;:int.Q or any other order 
or direction inay be issued to the official 
respondents :for renoving the private respondents 
on the .POst of .Pharmacists; and - -

'. . .. 2/-
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;.~li) That the -official resi;X>ndents may be· _ 
(lirected to gi"{e pn>nnticm to· th~ applicant 
in the higher pay_ scaie of Rs. 1400;...29oo(RP) 

- ·as he ·is the. only qualified Pharmaoi13t. 11 

2. Admitted facts in the· case are th~t applicant was 
1

• appointed as Pharnacist Grade I:r_I' on_ 13~~11.63-. consequent:· -

.to _d~partmental inquiry. he w~s renoved from service in 

the year 1975 ._He filed the OA 858/89 and the S9-lle was 

decided· on 11c•~5 1;·93.' The applf:cant was ordered to be-

reinstated without the bene;t:it 9£ back wages .from the 

date _of -rerroval to. :the- date o~ :joining back in servicei · 

Further. -it. w:as held that. :- / 

"As far as continuity -of the service and the 
pensionary bene-fit;.s on retirement .-are conce1ined. 
the applicant will be.entitled to these benefits.~ 
However. he 't,;111· not be-·entitled t6' claim any 
benefit- of pronotion ana· will also not be· entit-

. led to the benefits extended to his juniors on . 
- -.account of- the' rerroval order. du_ring the inter­

vening period _fro_m 19.75 to ).993 • "-

consequent· to th;Ls order. the applicant was al.lowed 

t.O· join on llil6~3;{ 'n'tus •. he· reJn3.ined out of s~rvice frqm 

. 22.~9'9175' to ii-:15-;~3'~'! 

.3-~j The case of the applicant "'is - that respondents no ii 
.......... ~ft..._ -- ~~~ .. -... . .. . 

4 -& s have been (i?ronotted~:Qy thE! resp:>ndent department to· ~ -
~....--.""'-:<=-:-··--·~;;-...,;:.J'' . . ' .... 

hold the post of Pharmacist and- given further pronDtiori to 1 . . 

grade 1400-2600 and i640-2900 in violation of rules • ._ It 

is. submitted that respondents no. 4 ~- 5 are not ·eligible 

~,-f> to hold the p:>st as tray, are not qualified pharnacists., 

. They are not regi~·tered pharmacists a:nd ·they cannot be 
pliriiljjtted to ·continue in .. -these P:>sts. They ·;are all.egad to 

"--......r .. , , - -

have· Usurped thes·e p:>St'S Which should .rightly be' given to 
' .I I · • • _ I. 1 I • 

the applicant who is- reg~stered Pharnacist.. It nas been 

-_stated that inspite of- spe_cific direction and i:;:ules. the 
.-c----" 
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respondent department have not tak~n any <;i.ction ·against 
. . 

the unregistered· ph~~macists. ·para 162 ·of Indian Ra-ilway. · ,, . 

Establishment M:tnual (IREM) provide . tha·t a Phar@c.i.st 

must possess qualifica·tions as prescribed under seqtioQ 

. ) 
) 

31 & 32 of Pharmacists Act,,_ 1948. Res};onderits have prorroti;:.ed. 
I 

unqu~lified persons Ct.0} hold these posts. In view of these 

facts,, the. applicant has sought direction for rerroving the 

private respondents fro~ the p:>st of Pharmacist and ·to 

give pronntion to the applic~nt to-the .higher pay scale 

of Rs.; 1400-2600 as given to the qualified pharmacists;~ 

I' 

In the reply f ileCJ. by. the respondent depa~tment,,· it. 

has been stated· that the· applicant was. or_d~re'a to be rein­

. stated by order·~~ of· the CAT,, Jaipur Bench in OA no. 858/98 
. 

where spe~ifio <iirections were: that the_ applicant will not 

be entitled to cla;im any benefit of pronotion given to his 

juniors. :from th~- date 0£ his·-. removal ·ti11 r~instaterrentI 

It has been stated that respondent no. 4 .was pronoted to 
' / . . . 

scale 1400-2600 w.e.fj\ l~"'il•'.84 and scale 1640.:.2900 w.e.f. 

11.111.as and respondent no; 5 was pronoted to, sca·1e _1640-

,"' :< 2900 in the year, 1990 and has already retired:, 'Ibe~e [~~;:n;;.1 

--
. tions ,were effected during the· period £oliowing from 19 75 

. to 1993 and the applicant was (~top~d from tal~ing any 
- ~¢'se 

claim with respeet to Ct,.,-=? prorrotion. It has. ~?rther been 

submitted that the applicant was allowed to join on ll"~\6'i'93 
(" 

·and he has filed this applicat1.on in June, 1995•·, considering 

from all aspe~ts, the OA is stated to be lnot na.in~inable 

under section. 21 of ':the Administratiye Tribunals Act and is 
liable to be dismissedt Th~ cau$e of action in the case of 

resp::mdE!nt no., 4 ·arose in 1984_ and(~--) in 198a and in 
" , -:--......---~·---~· 

, ' 

the case o~ re:3IJ9ndent no;. 5 ·in the year l,990•-, Even ·other­

wise the applicant himself joined, duty .. in June. 1993- and 

4!. ;,4/-. 
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have imved this applicat~on .. two years after his reinstate-., 

ment,, and'· hence th.iii application is barre:a by limitation.-, 

It has further beeri stated respondent no.- 4. Shri Mshadey 

' 
Prasad Ba.jpai ... is duly registered- and his represent?tion 

. . ) . . . 
. ' \ . : . . -' .. 

is valid upto· December~ 2000;: Resp.::>ndent no. 5 has already-
) . ( . ~ .. 

' . 
·- re~red~· However. in the msan~me applicant has already been 

pro noted 'to . the grade. () £ Rs." 14~0-2600 vide order . dated 

1400-2600 •' - '. 

.s~·. 
the 1 

In view of .the facts thatLapplicap.'t was r~instat.ed · 

·I 

in service oon~~quent. to the orElers of this. Tribunal with -

specific orders not to claim any benefit \<iith res"pect to 

juniors ~ho got any benefit during the periqd·of 'his rerroval · 

from service. the. applicant is estopped from claiming __ any 

riwhts: Which·- nd.ght have ar~sen OUt of said· orders falling 
. . . 

. . 

within. the ,Perl.od 0£. the applicant's renoval from service to 
' . . ' . ... -

his ~reiqstatement-.. Even from ·th~, ;Eacts ·of the case•' his 

claim is barred by l..;Lmitation with respect to the dates of 
. ' . . 

. _,. - ' ·-

the pronption o~!-.the ~ juniors as also in ·.r~spect, ·to the 

da~e he was ~einstated in service. we are of the ·considered : 
I 

, -
view that .his clairil' d6es ·not rceri1; any consideration. and 

attr~c:ts prov~si_on·' of see_tion 21 of tl-le Administrative 
I . , i 
'Tribunals Act. · 

/ 

/ 

6•· .. We_ there.fore• dismiss 1;his _OA both on merits as 

also ba>rred by. limitation. No order as to costs·~· 

f\ ' 
lLli·l'" . I , ··~~ / - ~- -

(A.I'. NAGRATH) · 
l'EMBE.E( (A) 

·~ ' 

l (S.K. AGARit'JAL) 
.. MB.MBER (J) 


