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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIFUR BENCH, JAIPUR

1.

2.

Date of Order: /] L, 20D
OA 286/95

Mahesh chand, Wireman, 0/o the Supdt. of-
Post office, Bharatpur,

vee Ap_pli‘cant
Versus '
(1) A’Union of India, through the Secretary
- to the Govt, of India, Deptt., of Posts,

Ministry of Communication Dak Bhawan,
New Delhi = 110001.

(2) . The Chief Post Master Generdl ; Rajasthan
Circle, Jaipur- 7

(3) The Supdt. of Post Offices, Bharatpur
DJ.vismn, Bharatpur,

eeoe .Responden ts.

Mr. S.K. Jain, Counsel for the applicant.-
Mr. K.N, Shrimal, Gounsell for the respondents, .. _.——

OA 296/95%

Ram Pratosh Pareek S/o Shri Radhey shyam
Pareek, Wireman, 0 /o the Supdt. of Post Office,
Jaipur.

ees s sApplicant
Versus -

(1) Union of India through the Secretary to the
. . Govt., of India, Deptt. of Posts, Ministry
of Communication, Dak Bhawan, New Delhi-1.

(2) The Chief Post-Master Geéneral, Rajasthan
Circle, Jaipur, '

(3) . The superintendent of Post Offices, Jaipur.
Mofussil Division, Shastri Nagar, daipur-16,

(%) The Sr, Superintendent, R.M.S., Jaipur
Division, Jaipur- 1, ‘

XX} ._Respondents . ‘

Mr. S.K. dJain, Counsel for the applicant,
Mr, K.N. shrimal, Gounsel for ' the respondents.
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3.

4.

5.

vijay’ shanker sharma S/o shri vi jay Shanker Sharma
Wireman, 0 /o Chief Postmaster General Rajasthan c:.rcle,

oA 127795

eseshpplicant

Versus
l
l. Union of India through the: Secretary to the Govt,
‘ of India, Deptt. of Posts, Ministry of C3v:>mmun:L--
cation, Dak Bhawan, New Delhﬁl -1.

2. The Chief Postmaster General Rajasthan Circle,Jaipur,

3. . The Sr. Supdt. of Post Offa.ces, Jajipur City
Divison, Jaipur- 6e :

e« Respondents

Mr. S.K, Jaz.n, eouasel for the applicant,
Mr., K.N, Shrimal, ounsdl for the respondents,

OA 320/95

Ram Swaroop Kumawat S/o Shri Ghisulal Kumewat,
Wireman, o/o the Jaipur City Postal Divz.sz.on. JaJ.pur.

Versus
(2) Union of India through Seeretary to the Govt.
of India, Deptt. of Ebsts,mew Delhi.~-110001.,

(2) The Chief Post Master General, Rajasthan
Clircle, Jaipur~ 302007, '

(3)  The sr. supdt. of Post Offices, Jaipur Ciﬁy
Postal Division, Jaipur- 302006.

.+ s sRESpONdents

Mr. C.B. sharma, Oounsel for the applicant,
Mr. K.N. Shrimal, Gounsel for the 'r:e3pondents.

oa 321/95

Babu Lal S/o shri Ghure Ram, Wireman, &/o
Jaipur City Postal Division, Jaipur - 302006.

ese Applicant
VYersus

(1)  Union of India through Secretary to the Govt.
of India, Deptt, of Posts, |New Delhi-110001.

(2) The Chief Post Master General, Rajasthan
circle, Jaipur- 302007.

(3) The Sr. Supdt. of Post Offices Jaipur City -
Postal Division, Jaipur- 302006.

eee .Responden ts

Mr, d.B. Sharma, Gounsel for the applicant,
Mr. K.N. Shrimal, Sounsel for t_he respondents.,
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6.

QO RAM

1.

OA 629/96

Manjeet Singh s/o Joga Singh; Wireman,

0/0 the Sr. Superintendent of Post Offices,
Jalpur City, Postal DlVlSlon, Jaipur.

(1)

(2)
(3)

(4)

e Appllcant

Versus

' Union of India through Secretary to

the Sovt., of India, Department of
Posts, Ministry of Gommunicatlon,
New Delhi - 110001,

Chief Post Master General, Rajasthan
Circle, Jaipur- 302007,

Senior Superintendent of Post offices,
Jaipur Qity Postal D.wision. Jaipur- 302006.

Superintendent of Post Offices, Jaipur (M)
Division, Jaipur- 302017, :

e+ Respondents

Mr. C.B. Sharma, @unsel for the applicant.

Mr.

K.N, shrlmal, eounsel for the reSpondents.

Hon'ble Justice Mr, B.S. Raikote, Vice-Chairman (J)
Hon'ble Mr. N.P, Nawani, Member (Admn.)

© RDER

(PER HDN“ELE JUSTICE MR. .S. RAIKJTE, VICE CHAIRMAN (J)
. r

All these applications ihvoLve,cortmon question of

facts and law, hence we are disposing ail of them by this

cormmon judgement.

in the Department of Posts & Telegmph,on_difﬁerent dates.,

The grievance of the dpplicants is that as per their respec-

tive appointment orders, the pay scale at k. 210~-270 is given

but the same is erroneous, According to the applicants,

“._the correct pay scale for the post of Wireman is Rs, 260-350

as on the date 'o'f their appointment, and they are also

entitled to the said pay scale. Therefore, appropriate order

mdy be issued by this Tribunal to f£ix the pay scale at

esed/~
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Rse 260~350,as revised from‘Eime to timé, with effect from
the date of theirlrespective appointmgnts with &ll the
consequential benefits including the arrears of the salary
albngWith the iﬁterést. They élso contended th@i they are
entitled the paY scaleiat Rse 260-350,as given to others, on
the basis of the principle of ‘Equal pay% for Equal work$'
They also contended that in similarlcases, this Tribunal
directed fixing of the pay scale at Rs. 260-350 to the
Wireman in number of cases, alread§ décided. ihey contended-

that the same benefit may be given to them also,

- 3. By filing reply, the respondents denied the case of
 the applicénts. They contended that the applicants are given
the pay scale at R, 210~270 and the same is correct. They
stated that at the time applicants were recruited, 1968
--rules-wefe in force., According to ﬁhosg rules, they have
given the pay.séale at R, 210-270, It is further contended
that the Fourth Pay Goﬁmission recommépdedtreplacement of
the pay scale. According tg the - said ;ecommendations. the
applicants were given the feplacement of pay scale at

fs. 800-1150 and they were not given the pay scale at &, 950-
1400 which ié equivalent to the péy séale at Rse. 260-~350,
since thé applicants weﬁe appointed in the pay scale at
m.'210-279. It is also contended tﬁét ghe‘application is
barred by time, It is further alleged that whatever is the
anombly in the'qther cases of the othef éones, the applicants
were given the pav scale as per the sa@ctioned post by the
Post Master General, ﬁajasthén Circle, Jaipur. They further
stated that in the othér cases, deeid%d by this Tribunal,
the applicants erroneously Were giVen the pay scale of
%.'260-350 and xkwr when thé same was discqvered was ordered
by restoring the pay scale at Bs, 210-279. éut later onthe .
basis of the order of CAT, theipay scale at ks, 260-350 was

restored to them, Like-wise, the pay scale that was given
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to shri Mahesh Chand at Rs. 260-350 was based on order of the

'CAT, even though Shri Mahesh chand was not entitled to the

said pay scale, They'also,contended'in Para 4(k) that the
duties of the Wireman in the Telecom Wing and the duties of

the wireman in the Postal Wing is different. Therefore, the

. p3Y Scile of B, 260~350 given to wireman of Felecom was not

applicable to the wireman of the Posts & Telegraph Wing =
and as such Article 14 & 16 are not mim violated by the

respondents. Thus the reSpondents,_on‘the basis of allegations,

' prayed for dismissal of this application.

3. The hearned counsel on both the sides submitted that
we may refer the facts and documents as stated in OA 286 /95.
Aceordingly, we base our findings on the pleadings and record

in OA 286/95..

4. In O& 286/95, the applicant filed the copies of the

judgement of this Tribunal passed earlier, at Annexure A=~3

and A-4. Annexume A-3 is the judgement passed in TA no. 351/92

dateq 15.?.93 and Annexure A-4 ié therjudgement passed in
OA 168/90 dated 12.8.93. Those were the cases in which the
applicants were‘appoinged in the}yea£,1930 as Wireman by
giving the pay scale at Rs, 260-350, On the basis of Audit
objections, when notices were issued to them for recovery
of the allegedlexcess BY given to theﬁ, on the ground that

their correct pay scale was ks. 210-270, thoses applicants had

.approached this Tribunal. This Tribunal by holding'that for

the Wireman in ‘Posts & Telegraph Depar%meng, the pay scale
that is fixed is at ks, 260-350 and notiat Rse 210-~270, quashed
the reeoVéry notices, 1In those two judgements, it has been
clearly held that the P2y scale applicéble to thé post of

Wireman is at R, 260-350., It is not in dispute that those

0eeb/=
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judgements have become £inal, Moreover in¢ the“zecent judgement
dated 28,1.2000 in OA 320/94 decided by this Bendh. it is
again held that the pay-scale appllcable to the Wireman of
the Postal Department is at m..260-350.'rrom these judgements,
prima-facié it follows that the corrgct pay scale of the
Wiremaﬁ'in-the Poétal Depértment is Bs, 260-550 and not at
Rse 210-270. | B &

Se Even otherwise, we also applied our mind independenily
to the facts of the case, éhe'applicant in 0& 286/95 was
appointed as ﬂiréman'On 13.4.81 vide Annexure A-2, His paf
scale was shown as fs. 210-270. The learned counsel for this
applicant and other applicants éub@itted that his pay-scale
shown in the appointment orﬁer is tbtally incorrect and
-erroneous and cpntrary to the rules. ig should be noted at
this stage itself that the immediatei?{‘ﬁgﬁﬁﬁﬁi}pay scale

to the pay scale at R, 260-350 was fs. 950-1500. \

6. It is not in dispute that the ﬁost of Wireman is a
promotional post to the post of Assiéﬁant Wiremdn. It appears
that one Shri ﬁhagwah Das was working as Wireman at simla |
Divisdon and vide communication datedlgé.s.Ss (Annexufe MA/3),
he-was given the pay scale at ks, 95051500, We think it proper

to extract the said order as undersi-

-

L “Department of Posts, India
0/o sr. Supdt. Post offices, Shimla-171001

Memo No. D/MDB /shmd.a/nn /89
Dated’ at SML, the 18,08.98

In ‘pursuance of orders contalned in Directorate
letter No, 37-26/89-SPB-I dated 14.8.98 and further
communicated by the CPMG HP shimla @ndst No. SIN/78-

. 11/92/KW dated 17,08.98 Bhagwan Das Wireman Shimla
~ Division may be given the scale of ereman i.eq

Rse 950-1500 from 01,01,1986 as per the recruitment
rules prepared by the Deptt, of Telecom vide their
letter No., 7=-PSE and further communicated by the
Directorate vide letter No. 37-26/89-PS3-1 dated
20,11.90

sd /-

Sr.|Supdt. Post Offices,
shimla Divis:.on, Shimla -I"
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Te vThe respondents admitted that'the_pgy scale at Rs, 260~
350 was given to shfi_éhagwan baé but contended it was a
mistake. At any rate it is notAdiéputedthat the Wireman of
other wings of JPosts & Teiegraph Dgpaftment (i.e. in tele-.
communication wing) are given the p&j'Scale of Rs, 260-~350, It
is also.not dispdtadthatébeforé'bifuncaﬁioh in 1984, the
Postal Departmén; and Telecom Wing were having only on@jﬁé&t
of Wireman with the pay scale of fs. 210270 and the middle
school or equivalent éxaminatiqn was the qualification
pfescribed for eligibility. éut later; the post of Assistant
w1remaﬁ was created with the same pay scale of R, 210-270

and a promotion was provided to the :post‘ of Wireman with

High School certificate as qnalificat;on as per the revised

-pay-scéle vide Annexure &A~7 dated 8;2.74;VSince-the applicaAnts

were appointed in 1980, 1981 onwards, it is revised pay scale
of India Post & Télegraph nepa:tmenﬁ”ghlgs‘1974 wo uld be
applicable.>Thesefrules>are published, in the'gazette}of India
Extraérdinérv by replacing the eariier rules, According to
the earlier rules, prior to the-ruleslat Annexure A-7,
the pav scale of Wireman was at m,lllq-lss but by the revised
rules published in the Géigtte of India Bxtraordinary dated -
8,2.74,.thé said pay scale at m.l;lo-lss was ® equated to
Rs, 260=-350, We think it proper to extfact the relevant part

. e

of the Gagzettee as under :=

cee8/=
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"Soc_3(i) THE GAZETIE OF INDIA EXTRAORDINARY 1839

(c) After sube-section 4(i), the following shall be inserted
namelys~- ' - :

[ S

"Sub-Section 4-FOSTS AND TELEGRAPH DEPARTMENT
(i) WORK CHARGED ESTABL ISHMENT

S.No;» Designation of Post ‘ Presént Scale Revised scale

1 2 B '3 4
1. - D e .- [ 1 1 1 ] -'.--
3. Operator (H&M)
4, - Works Assistant ‘ » , .
2" Mechanic 110=3=131=EB=d- 260-6~326~EB~8- |
Te Niveman - |
8., . carpenter
9. . Mason
10, P). umber
11. Linenxan 4
12,  Painter fi
13. Asstt, Operator 3
14, Asstt. Painter
15, Asstt, Wireman 85-~2=95-3=110 210=4=226~EB=4~
16, Asstt, Carpenter j 259=EB~5~290"
17. Asstt, Mazon - )
> 18, Asstt, Plumber

(emphasis_supp&ied)

8. From these revised rulés, the revised pay scale for

the post of Wireman is at Rs. 260+350 and for the post of

- Assistant Wireman is at fs. 210-290, This position is further
reflected in the CPYD Manual (Vol.III) Page 85 (1984 Edition)
atWADHQXQFETAPlO.“@he extract of the said manual shows that

,;he pay scale of the wiremdn was at Rs. 260-400 and the pay

sealé of'Agsiétant4W1reman was fixed aé Rse 210-290, In the
year 19905 there appears to have been[further revision of
these pay scales, The pay scale of theiwireman at R, 260-350
was equated at Rs, 950-i500 and pay scale of Assistant Wireman
at ks, 210~-290 was equated to Rs, 800-1150., It would be useful

if we extract Annexure A-9, as under:-

;..9/-
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"Copy of letter No. 2-8/90-E-I dated 19.,7.90 from D.G.
Posts, New Delhi addressed to P.M.G., Haryana Circle,
Ambala and further circulated vide P.M.G, Haryana
circle, Ambala Endst. No. Staff£/15/2/1 dated 24,7.1990.

Subs Pay Scales for Electrical Staff-
Clarification regd,

With reference to your office letter No. Staff/
164-32/11 dated 15,9.88 and the reminder dated 7.3.,90
on the above 7 subject, it is stated that there are two
categories of “Wireman on Postal side viz. Assistant
Wireman and Wireman., Essistant Wireman are p&aced in
the scale of pay of &.;800-1150 and Wireman in the
scale of pay of k., 950-1500, Assistant Wireman are
semi skilled workers while wireman are Skilled workers.,
The qualifications for recruitment of Wireman are
also higher than those of Assistdnt Wireman. In this
connection para 11-24 of Fcurth Central Pav Cbmm1551on

to .and the case may be decided accordingly.

sd/-
(M Jse Bhaska r)

9. Meanwhile on the basis of IV Pay Commission, the pay

scale of the Wireman and Assistant Wireman were revised,
vide Annexure R=2, filed by the respondents, equations
of the pay‘scales‘are given. The pay scale at ks, 260-430

<~ was equated to RS 975~1540 regarding group '@' and 'D*

categories, If that is so, the applicants would be entitled

for those pay scales according to the| recommendations of

the IV Pay Commission.

10. . i?rom_all these docnments; it is clear that as on

- date of their appointment, the applicents were entitled to
the .p_y se¢ale at %{”260-350 and the séme was conclusion of
ghisliribunal in other cases, alreadyidecided, and if that
is so, we have-no'reason to differ wiéh the judgements
already.given'by_this Tribunal vide Annexures a-3 and A~4

which;have already'reﬁerred to above,

11, For the akove reasons wWe have rio option but to conclude

that the applicants in all these applications are entitied

'to the pav ‘scale at m. 260-350 Weeof, thelr respective appoint-

ment and their app01ntment orxders statlng their pavy scale at

Bse 210=270 was erroneous.

T\,/////;/” | ++10/5.




12, Now a short point that remains for our consideration
would be regarding the question of limitation these appli-
cdtions are filed in the year 1995-96. It is an established
principle of law that so far as the pay scale is concerned,
the cause of attion is & continuing caﬁse of action. ﬁut
if they were to file the suits as on the date of their |
resbective applications for arrears of the salary, certain
amount would stand barred by time after three years, In this
view of the matter, we, uphold the contention of the respondents
partly by recording a finding that the applicants are entitled
to the arrears from three years preeceding date of their N

respective applications in this Tribunal, Accordingly we pass 7
N\‘

order as undersz-

13. ~The applicants are entitled to the pay scale é£

Rse 260-350 and to eqdivalent pPay scales, effectéd.from time to
time right from the date of their respec;ive appointments.
gurther they are entitled to difference in pay scale as arrears
only for alperiod of three years preceedings the date of their

respective applications. Accordingly a@ll the Oas stands disposed

2 .

Morlz— -
(N.P, NAWANI) . (BsSe RAIKOTE)
MEMBER (&) : VICE CHAIRMAN

of. No costs
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