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IN THE CE~TRAL ADMINISTRATIVE ·rRIBUNAL / JAIPUR BENCH / . J AIP.UR 1 
I 

O.A.No.280/95 Date of. ord~r =, · 4jJ1l-P-c>( 
1. Vinod Sha-rma, S/o late Sh.'rara. Chahd Sharma, R/o 

1297, Mang~n 1 ka Rasta, Kishahpole Bazar, Jaipur. 

2: · Hemant. Sharma, S/o late Sh.Tara ·c.hand Sharma, R/o 
\ 

1297, Mangon ka Rasta, Kishanpole Bazar,·Jaipur • 

. . , ••• Applicants • 

~ .vs. 

1. Union 6f ·India through Secretary~ Mini. of Defence, 

South Block., New Delhi.· 

2. Chief Controller of .Defence Accounts·· (P), Allahabad~ 
I 

3. Administrative Commandant (Adm.Comdt.) Station Head-

quarters i ,Jaipur.· 

••• Respondents • 

Mr.P.P.Mathur CoQnsel for applicants 
' ' 

Mr.Bhanwar Bagri. ~ounsel tor respondents. 

CORAM: 

Hoh'ble Mr.S.K.Agarwal, Judi6ial Member 
.' ' 

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL'MEMBE~. 

In this O.A ·file~ under ~ec~l9 of the ATs Act, 1985, 

the appliants make a prayer to direct the responde~ts to 

' 
make payment of interest on delayed pay1ilent on ·:gratuity, 

\ 

GPF, Bonus and ~~~a~y fo~ the m~nth o~ J~ty 1985 and for the 

period from 23.8.87 to 3·0.9.87. 

.2. In ~rie£ th~ case oi the applicant is that a~plicant 
-~--· 

challenged 'the order dated 5.1.84 by way of a Civil Suit 

which was. transferred to Jodhpur Bench of the •rribuna.l ·arid 

was registered as T .• A No.35·0/~2. Jt is sta:ted fhat the said 

" I . 
T.A · wa,s decided on 29 .• 7 .93 _·by which tne · Tribu?lal · issued 

• direction that the applicant shall be treated as· Telepho}ie· 
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Super\r"isdr in1 the reg-ul~r 'pay s.-6~~e-.: Rs.425-700.· .The ·Triouna"l 
• ..- • I ' • ' . I . 

' ( . . , , 
,direction· ·-tha't bn ac«::ou·nt bf order! ·c;>f :issued· further 

j. • I I 
' ' ' ' ' ' J 

.reversion, .i.'..f a.ny . re1c·oveq~· hC!-s ",.b~e~ ·. made . the sam.~ should 
. I 

. , . . . ·' ·, , ,. .I . . , 

also be· refunded •. It_ ·is also held that ·the appli9ant~- is 
. , ' l •, • 

.... enti~led to get benefits 'which are· adini's.sible. to the post of. 
• ! , ... • l. / • . • I . , \ -

.Triephone:Supervis\Of anci_.sh,a-1-1- de-emed ·to hav~ ,conti9u~d on 
!' 

. regular· basis. The Tribunal issued · f'lirther ·,direct'ion that 
. .·. . . .. . 

. the appJ:i~ant. is erit{t_led .fo aii con~eque~tial .benefj,ts suGh _, . . - ' 
I ., \ , I' 

I I . , . ' ·~ .. / ,. 

.a~ revision o·f 'pension, gratuity and a·11 other pehsiqnary 
. I ' 

I' • bene~its, as ,per.- law •. It. is stated' that for·' complia~ce 'of 

i'. 
\ 

I -··,. 

t:he'. said· di'recti.ons o-f .th~. Tri~bune1:1- ·in T.A No.350/92, · the 
' . ' .,:. ..... . '/ - - . ' . ' . 

applicant was ·const~ain,ed to-~ file CcmtemI;St ,J:>eti ti on_ a~d. ·was, . · 
.. -.,_ ' . 

. . ' \ ~~ 

_paid Rs .• 38735/- ,vide order dq.ted ~9.9 .• 94 .and. the cont'empt 
• _:,_. ' - • I• •' ' • • • • • I• ,,_ ,· ' • ·: \ ,-J 

·. · peti ti9n was disposed .of vide ·order' da,ted '23 .11.94 on •the 
• 'I' ' I• •J • • , ' - • 

--' ....... . , . '• . 
ground ·that ·n_o case , o~· contempt wa~ made out. _It is stated 

-that the applicant i~ entitled 'to get intere~t o·n delayed 
' 0 < - - 0 -- 0\: I 

/ . ~ , . 
paymen·t o'+ gratuity, GPE',: B~nus and, salary, -a.s per Schedul~- , 

: . . . . . - .- ·, . . . \. 

A an'ne:x;ed' with' t_he O~A.· Therefore., t·he .applicant filed this 
. . I . . . , 

. , . . ' . \. 

o .A for the ·r,e'!ie f -as above. . · 1 

,;. . 
3. ' ·. '.~eply was filed. It. is stated in ·the -reply rthat this. 

' I 

applicatioril is-,_ hoples-sly 
. . ~ ' 

st~~ed fhat the applicant 

{ ' 

barred by limit~tior)'.· It is· al.so· 
' 

preferred T.A No~350/92 ·wh.ich \was· 
. i ' 

decideq .on .. 29-..,7-~3. It is s'tated that 't~~· cC:,ntempt ·P.eitio·n 
'' 

filec;i by the applic~~-t was also dismissed . .v.ide order dated 
'~ \ ' 

·2j.11.~4. It is ~ls6 ·Stated tha~ t~e applic~nt had agitated 
I. '· 

· · · ·the ·c::ontroversy be'fore. this Tribunal. :y·ide T .• -A 
·,.· / ·.· 

•"' ' ... 
which w~s_decided on 29.3.9~ theiefor~, the a~plicant cann6t 

' :t, .. >· . • ~ 
reagitate t_he same. issue which had· already been agit~ted by 

I . 

-· the a~p,lican.t ·:'in· tri,e earlier TA .. 
I • ' / • .~ - ~ 

It, is stated· that the 
. .. . . 

' . 
" · q.pp£i~ant- aI;>proached '.this Tribunal withou·t -exhausting the 

a'vailable · to h:im, ther.e fore-,, .the 

I, I , .. 

•I 

" 

I.-
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. 'liable, to·· be dismi.ssed •. . ·' 
.\ 

'R·ejolnder ha's also 
' I • . 

' . ' 

b_~·en f(i°ed·· whic~. ·i.s· ·o~ ~~cord~. · ·t 
. .. " 

counsel ~for the parties and· als10. 
, .· 

p~rused ~he-whole rec6rd •. 
•'I ., 

I .. 

6. T.P,eie .is ~o prov is.ion - of· l.aw· under· whith interest 
. i •• ,/J 

I I ', ·,can. ·be granted' ·on ar~~ar's. o~ sa'iary. ,. There are ·no special 
, "\ ~ ,;, . . . . . I ,,.,.. . 

.... j,' ·\ - '. . (". , .. ' 

equit~es in~ ·favour of the: ·applicant·. ·which could justify -the 
'" • ' . ' 6 I ' ...-, , _....\ . I 

grant ~qf ~ntere'st .. tn favour o·f the, app_).icant looking. to the -

fact~ ~rid circumstance~ of this tase. 
. ' 

, ' ' . I , _.. ...... i;i I • • •: 

, I 7 • , •AQI!littedly, -~the a.pplic-an_t .... retired o'n 30.-~.87·. In tne 

.· rel_i'ef' cl~u.se of· this.:rd ~A the· prayer of the· ap.piicant i's 
' I\ 

' _,.,. I, .. a. I 

"tha_t the .responden~s may·j;e dlz:~ct~d t'~ ~ake t.J:?..e. payment" of 
I . . • - \ • ' I . \ ·- \ • . . . I' • 

··,the· interest. on the delayed payment of gra tui'ty, GEF, bonus, 
1 ·.'· ' • • • ' • - ••• ; 1 

: salary for th~· m;nt.h d'f- July · 85 ·::and s~l·a~y for. the period 
I . ,-, . ' . ~ ' · ... ' , . -. ' I · : , . ' 

. -·23._8.87' to· 30.9.87 -and.tf:1e other .delayed amount referen.ce o,f 
; 'I. ' ·~ • 

which has· 6.een. ~ iv~n~ in the o .A"; 
I' 

\ - • I . 

. 8'. , . · A · bare . 'per.usa~ of this relief . clause, it 
\ •. •. '. ·1. ,,. 

is 
\· 

· _abu.ndaritl y cl ea~ that t:Qe:, appl,~ cant is,: cla'i_µiing in~erest. on 
/ 

salary ·fqr the perio~ 1~~5 to 1987 ·and ori :delayed p'ayment of 
.. . . . ' 

·""- gratuity, ·GPFt bopus,. e
1
t9 •. ~n .-a· 1 perusa1· o( Schedufe-A,. ~he 

I . ' . •. ~ .. ' 

claim' made by 'th~. appl-it~nt app~·a:~s to" b'e ho'pele~s.ly barred 
\' "\. , . ' 

by limitatiop. Sec!'21 'o.f the Administr:?:tive •ri;ibunals Act',· 
" ' . I I ~. 

1985: p_rpvides for- limitation of t'.i.1ing. o.A.- According _t·o. 

this ·prov is ion,-· .,the-. 9-PPlicant ·is· req.uired· to file tfie . 0 .A 

within ~o,ne'. year from ·.the da~e .,.of· -passi~g the'. 6rder. But in 
I . ' . 

this case; the applicant admittedly' .-fii-eq it.his o.A ~fter 
,\ _· . . , . 

. approximately - 2 years, therefore,.: i_n my considered view, 
• • I • . , • . • -~ I I ' • • . I \ . 

. tt~is ·o.~A., .is _hopelessly parr.~<;1 1 by ~~m,it,ation~ · r 
\ ( \ -

, ·-. \ \ (, 

, \ 9. ··~ . ' " The applicant has earlier filed. T.A No.350~92 which . . \ -
I I 

was decided 

-~-- ~ ' , 
, ~ ' . 

- :\,-V' . .·.~· 

........ .. ,., . / 

orf. 29 .7 .93 by this Tribunal and for c_ompliance 
' ~ ,. 

'· I . "/. , . 
/ 
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,4. 

df the directions gi~e~ by this Tribunal, a Cogtempt 

Petit-ion was also filed which.was 'dismissed vide order 
0

datect . . . 
' , 

2:3.11 ~.-9,4·, on, the ground· ~hat. ~irections have been complied 

~ith. ·As the'applicant had already agitated the controversy· 

in T.·A. No.·350/92 which was decided.on 29.7.·93"and.Contempt 
' 

.Petition was also .dismissed as the directions have . been 
I• ,. . 

complied with, therefore, th~ ~ppl~cant·ca~not reagitate.·tha 

same i~sue on the prin·ciple of resjudicata! as 1 t has been 

· held1 in· Capt.s.c.Gulati ·Vs. UI}ion of, India ~ Ors,· '1998(1) 

ATJ' (Allahabad) 242. In this case, it has be~n categorically 
\ 

I 

held that i f 1 the applicant .,has repeated -trie sam~ plea which 
' 

he'has raised' in,' earl'ier O.A, t.he/pleas have already been 

adjudioate.d in the ·earlier O;.A canno.t be . permitted to be 
) . 

raised on the basis of ~he priricip~e of res-~udi~ata. 

10. In ~iew of above all, the cl~ifu ot the applicant, in 
' ·• 

my ~onsidered ~i~w, is not sustainable an~ this O.A devoid 

of any merit is liable to be dismissed. 

11~ I, therefore, dis~iss this.~o~A having no fuerit with 

no prder as to costs. 
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. Q ~.n .. , . 
?~ .f 

.. (S.K~· 

Member (J) • 
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