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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,'JAIPUR?
O.A.No_..280/95 ‘ : . Date of order. 4‘//07L_tm/
1. . Vinod Sharma, S/o late Sh.Tara  Chand Sharma, R/o0

1297, Mangbn\ka Rasta, Kishahpole Bazar, Jaipur.

* - 2.- .  Hemant  Sharma, S/o late Sh.Tara ‘Chand §harma, R/0

\ _ . _
1297, Mangon ka Rasta, Kishanpole Bazar, Jaipur.

...Applicants.

v - ' ‘ Vs,

1. Union dﬁ'India_throth Secretaryi Mini, of Defence,
Sottﬁ Block, New Delhi. | | _‘

2.. | Cﬁief Contreller of.Defence Aceodnts"(P), Allahabad.

3; . Administrative Commandant kAdm.Comdt;) Statibn Head-

_ quartersilJaipurf

L _ o -, ' ...Respondents.

) Mr.P.P.Mathur ’ . . & Counsel for applicants
Mr.Bhanwar Bagri. - f - ¢ Counsel for respondents.

CORAM : I

.;_ Hon'ble MrLS.K.Agarwai, Judicial Member S
PER HON'BLE MR.S.K.AGARWAL, JUDICIAL‘MEMBERQ | '

In this O.A filed under Sec.l19 of the'Afs Act, 1985,

the appliants makela érayer'to direct the respendeﬁts te

make payment of interest oa de}ayed(payment on gratuity,

GPF; Bonus and eaiary for the.mgnth\ef“ngy 1985 and for-the

-~

period from 23.8.87 to 30.9. 87.

2. In brlef the case of the appllcant is tnat appllcant

"challenged'the order dated 5 1.84 by way of a Civil Suit

whlch.was.transferred to Jodhpur Bench of the TrlbunalAand

“was registered as T.A No0.350/92. It is stated that -the said

\ ! . ) ' ~ .
T.A was decided -on 29.7.93 'by which the Tribunal - issued

direction that the applicant shall be treated as‘Telephqne
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Supervisordin[the reqularppay scale‘Rs.425—700,.The’Tribunal

‘issued’ further dfrectionvuthat on account of order ., of

L) P i i -
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reversion, if any récovery has been made the same should

1

" also be"refunded. It 1s also held that the appllcant is'

entltled to get benef1ts wh1cn are: adm1551ble to the post of,

.Telephone Superv1sor and shall deemed to . have contlnued on

7 '

',regular bas1s. The Trlbunal 1ssued further d1rect1on that

. the appllcant is ent1tled to all consequentlal benef1ts such

’

\as rev151on oflpen51on, gratu1ty and all otner pen51onary

‘beneflts, as per—law. It 1s stated that for- compllance ‘of -

s

t the sa1d dlrectlons of the Trlbunal ‘in T A N0.350/92, the

: appllcant was constra1ned to- flle Contempt Petltlon and’ was\

"‘_pald Rs. 38735/ v1de order dated 9.9.94 . and the contempt

f'petltlon was’ dlsposed of v1de order dated 23.11.94 on ‘the ‘

-

. ground that no case of: contempt was made out. It 1s stated

'that the appllcant is entltled to get 1nterest on delayed

c ok

-payment of gratulty, GPF, Bonus and salary, as per Schedule-

N

A annexed w1th the O A Therefore, the . appllcant f11ed th1s

N ‘~\"/

fo A for the nel1ef as above..~" o - f ﬂ*_'V

—
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'3.1 ' Reply was flled. It 1s stated in- the reply that thls‘

! . . !
appl1cat1onf1s hoplessly barred by llmltat1onr It is als0'

L)
stated that the appllcant preferred T.A No. 350/92 whlch\was~
dec1ded on. 29 7. 93 It 1s stated that the Contempt Pe1t10n

flled by the appllcant was also d1smlssed v1de order dated

23. ll 94 It is also stated tnat the appllcant had ag1tated

]

" ‘the ~controversy before thls Trlbunal 1v1de T.A No 35@/92

whlch was dec1ded on 29 3 93 therefore, tne applicant cannot

' . - e

reagltate the same 1ssue wh1ch had already been ag1tated by

.the appllcant 1n tne earller TA. Ita lS stated that the

appllcant approached thls Tr1bunal w1thout exhaustlng the

alternat;ve Hremedy avallable _Eof h1m,‘ therefore, .the

AN



' . - - Lt

[ i L

- - appllcant has. no case and th1s’0 A dev01d of any merlt 1s

o

llable to be dlsm1ssed., - ,_f o \‘j = ¢
Cd Re301nder has also been flled wh1ch 1s ‘on record.vl‘
' 5er Heard the learned counsel for the part1es and also

B o o
perused the whole record : Coo T

. . N [

, 6. “. Tnere .is no prov151on of law under wn1ch 1nterest

.\ s -

, '™ rcan. be granted on arrears of salary. There are no spec1al

. P S
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equ1t1es 1n~favour of the appl1cant wh1ch could justlfy the

grant of 1nterest 1n favour of the'appllcant looklng to the -

: .facts and c1rcumstances'ofﬂthls case.' L

]

f“,7.- "Admittedly,ﬁthe applicant\retired on 30 9 87. In the

rel1ef clause of thlS/O A the prayer of the’ appllcant 1s'
"that the respondents may be dlrected to make the payment of
. V \

~the’ 1nterest on the delayed payment of gratu1ty, GPF bonus,
salary for the month of July 85 and salary for the perlod

‘23 8. 87 to 30 9 87 and the other delayed amount reference of o
- ;_'Whlch has been glven in the O.A" S ' ) N ‘

" N 4
\ .

) 8. R A ;bare perusal of thls reiief . clause, it is\
v ; ' ¢ P '
' abundantly clear tnat tne appllcant 1s cla1m1ng 1nterest on

1

'salary for the per1od 1985 to 1987 ‘and on delayed payment of

~ gratulty, GPF, bonus, etc. On & perusal of Schedule—A, the

, -
cla1m made by - the-appllcant appears to be hopelessly barred
: ,,
by llmltatlon. Sec 21 of the Admlnlstratlve Trlbunals Acty’

-

1985 provades for” llmltatlon of f111ng O A.- Accord1ng to

- -~
v K N

thls prov151on,jthe appllcant 1s‘requ1red to flle the . O A

w1th1n .one year from the date of pa351ng the order. But 1n

L ' thls casei the appllcant adm1ttedly flled th1s 0.4 after

approx1mately 2 years, therefore, }1n my con51dered 'v1ew:

. X '
) - thls O A,1s hopelessly barred by llmltatlon. 'f,

S Yo

9.._J The appllcant has earller flled T. A No. 350 92 wh1ch

 was dec1ded on 29 7 93 by th1s Trlbunal and for compllance‘
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of the directions given by. this Tribunal, a Contempt
Petition was also,fiied-whioh,was’dismissed vide‘order‘dateé

23.Tlr94,on\the ground that directions have been complied

with. As the‘applicant had already agitated.the controversy

in TfA'No;350492 which was decided on 29.7.93“and Contempt

Petition was also dismissed as theé directions have .been

i .

'comolied with, therefore, the applicant‘cannot reagitate=the :

same issue on the pr1nc1ple of reSJudlcatd as 1t has been

'held in Capt.S.C‘Gulatl-Vs. Union of.India & Ors, 1998(1f

ATJ'(Allahabad) 242. In this case, it has been categorlcally

\

‘held that 1f\the appllcant -has repeated -the ‘same plea which
" hé has ralsed in, earller O A, the/pleas have already been

adjudlcated in the earlier O.A cannot béd permltted to be

raised on the bas1s of the principle of res- judlcata.

T

10. In view -of above all, the claim of the applicant, in
. I3 ' T n . B

.‘my considered Qiew, is not sustainable and)this O.A devoid

of any merlt is 11able to be dlsmlssed.

11. I, therefore, dlsmlss this.“0.A having no mer1t with

no order as to costs. , :

S o ,(s.Km

Member (J).




