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HT THE CENTF.Z-\L _7.WMHTISTP.ATIVE TFIE:Ul1l~L, JAIPUF'_ BENCH, JAIPUP... 

O.A.No.2.79/95 Data of order: 9.8.1995 

Indarmal Jalutharia Applicant 

Vs. 

Union of India & Ors. 

Mr.K.L.ThaHani Couns~l for applicant 

~1r. M. Pa fig Counsel for the respondents. 

CORAM: 

Hon'bl~ Mr.Gopal ~rishna, Vice Chairman 

Hon'ble Mr.O.P.Sharm9, Membar(Adm.) 

PEP HON'BLE MP.O.P.SHAPMA, MEMBE~(ADM.). 

In this applicati~n under Sac.l9 of th~ Administrative 

Tribunals .l\ct, 19e.:. Shri Ind•~xm~l J::,lutharia has pray.:::d that 

order Annx.Al d9ted 11.10.91 being th~ sch~m2 for grant of 

'1r 1- - -,- ,_ ]_. - li 1- ., '-'.=. '_!- .-J f· n ]_. - - l. - 1 ..., -'1 r· - ro - . -L-'-'-'ilUL '-'I _,_ w~ , .!::• o:::Jtrt 0::!- t_.;:,u <::: l".•:::VJ.•:::H may b·::: quc..shad 

and rtK•difi.=:d ;:,s diracted by this Bench of th·::: TJ:ibunal 1n C•.A.No.-

350/94, the respond~nts may ba directed not to promot~ officials 

grant t=·rornoti.:.n to th·= .~ppli·:::ant tc• HSG II \·l.e.f. 1.10.91 and 

thereby modify Ann~.A~ daterl ~.11.9~ by which promotion to HSG II 

po~t c..ccording to his seniority in LSG cadre. 

2. Th= a]:.plicant 's is that join.:::d th~ Postal 

D~partment as Sorting Assistant on 1.4.1966 and on th2 basis of 

(LSG) was gr&nted promotion to LSG c..g~inst 1/3 quota vide o~dar 

dated 30.9.'83. With eff=ct from 30.11.83, the Poatal Department 

intr.: .. :lu.:.:;d th·::: tim~ bound scheme fot· grant of one promotion to 

LSG on com~1etion of 16 72ars of service. The respond.:::nts llos.6 

9 gc.t u ncl.:: L- thi2 2 chem·=. Th~ int ro:oduced 
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w~re howev~r eligibl~ for promotion on ~ompletion of 17 7~ars of 

s~rvi~e in th~ basi~ grad~ of Cl~rk. Res~ondents tJos.6 to 9 were 

granted pt:omotion to HSG II H.e.f. 1.10.91 by virtue ·=·f 1ti1 eir 

II H.e.f. 31.1~.'91. The appli~int's ~as~ is that he is entitled 

to promotion to HSG-II w.e.f. the aame date from which hia 

namely dated 1.10.91. The appli~ant even after hia promotion as 

Nos.6 to 9 aa per the gr3dation list Annx.A8. The baai~ prayer of 

Nc,s. 6 ,_ -1_,_, 9 (out 

expired), he ie entitled to hold a supervisor~ post in pr~ference 

to these respondents. 

? 
._) . The r~spondenta in their reply have atated that thia 

iz it 

promotion to HSG II aa he had not ~ompleted ~6 years of aervi~e 

lat~r than that granted to the private respondents and therefore, 

he b~~ame junior to them. The respondents are entitled to utilise 

the eervi~es of the appli~~nt in the ma~ner that the~ deemed fit 

right. 

LL .. During the arguments, the learned ~ounsel for the applicant 
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- ·"= ,_, .L 1: h i a E ·== n .:: 1-. - ·"= (_I!. i.:: h·::: Tribunal 

passed in O.A.no.350I94 Madhuri Joahi Va. Union of Indi5 & Ors. 

deliv~red on ~8.11.94, wh~r~in following th~ judgmant of the 

Eangalor~ E~nch of th~ Tribunsl in th~ cas~ of Smt.L~~lamma Jacob 
the Tribunal 

~. l.:J: ~;h·:::ld that 

virtu~ of his ~remotion against l/3 promotion quct~ com~ared to 

th.:;. oth.:::r officials pr.:omc.t.:::d t.:o LS•:; und·=L· th.::: C•n·:::-tima bound 

seal~ Ps.l640-~600 in hia turn as par his s~niority, wh8never his 

juniors in LSG ara considered for promotion to HSG II by virtue 

of th~ir having compl:::t~d ~6 y~ar2 of s~rvic~ in th~ basic grade, 

-~ v~are of s~rvice in th~ bssic grsde. Th~r~fore, th~ a~~licant was 

Nos.6 to 9 in HSG II, as p~r gradation liat, Annx.A8, .:::v~n though 

entitled to hold a aup~rvieory post in pr~ferenc~ to respondents 

Nos.6 to 9. 

6. Th~ learned couns~l for the reapondente r~iterated that tha 

had b~~n promoted w.~.f. 31.1~.91 to HSG II, he was not entitled 

entitl~d to hold Suparvisory poat in pr?fer~nce to them. 

7. We have haard the learned counsel for the ~arties and have 

stag8 of direction, in view of the pra~er made by th~ counsel 

t=·a rt J • .:::a. The has an apt:·l i cat io:•n 
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tha 0 • A • H.:;, n .:: ~ , t h .:, 0 •• ~ • is taing.dispos~d - .c I_IJ_ 

on merits. 

Tribunal a~d of this Bench of th6 Tribunal raferred to above, we 

in LSG by virtua of merit promotion against 1/3 quota is entitled 

to promotion w.~.f. th~ sam~ da i:~ to HSG II from which 

respondente Uos.6 to 9 were :::ntitl:::d to promotion to HSG II i.e. 

1.10.1991. Although, the applicant was promotsd to HSG II against 

short short fall vacancy of SC community as stated by the 

respondents in their reply, the principia laid down in the 

judgment of the Bangalore Bench of the Tribunal and this Bench of 

the Tribunal would be squarely applicable to the applicant, 

promotsd on completion of ~~ years of service. Therefora, order 

Annx.A~ datsd ~.11.9~ sh~ll stand modified to the :::xtent that the 

w.~.f. 1.10.91. Sine~ h~ i2 e~nior to raspondents Nos.6 to 9, he 

is entit1·:::d 

T ·­-L 
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is not necassary for us to consider any other 

t::' r a 7 ::: r s ·=· f t h.:, 21. p f•1 i ca. n t , in vi.:, \·1 of t h.::, L" .:, 1 i .::, f g r ::t r. t .::: d t O:• t !E~ 
(,., 

applicant refarred to above. 

costs. 

~buKN 
( G.:•p.:t1 I~L"'ishna) 

Member ( Adm. ) vi.::E- Chairman. 


