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O.ANo.279/95 Datz of order: 2.3.1995

Indzrmal Jalutharia : Applicant
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Mr.K.L.Thawani

Mr.M.Rafiq : Counsel for the respondents.

Cl

CORAM:
Hon'kle Mr.Gopal Prishna, Vice Chairman
Hon'bié Mr .0, F.Sharmz, Member(2Adm. )
PEP HON'BLE MP.D.FP.SEAFMA, MEMEEF (ADM.).
‘In this application uander S=2c.12 o the Administrative

Tribunals Act, 19

D

2% Shri Indermzl Jzalu
ordsr Annxz.Al dated 11.10.9%1 keing the schime for granc of

of Riennizal Cadre Feview (BCER) may bs quashed

l\l

and modified as divected by this Bench of
250/94, the respondznts may ke directed not to promote cfficials

on the bhaziz of completion of 26 yeavs of sevvice under BRCR

szhemz (Annx.Al) ignoring the right of the applicant to Higher

Selzction Grade IT (HSG II), thz vesponden may be dirscted ©o

qrant promotion o the applicant Lo H3G II w.c.f. 1.10.91 and

therekhy modify Annz. A2 Jdaced 2,11.%92 by which promotion o HES IIX
was qgrantsd Lo the applicant w.e.f. 21.12.91 and they may be
further Jdivecied to continuz the applicant in the supervisory

pofi according to his szniority in L3G cadre.
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that he Jjoinsed the FPostal
Department &3 Sovting Assisctant on 1.2.1966 and on thsz basis of
passing the exzamination £f£or promotion ©o Lower Scelection Grade

1/2 quoka vide ovdar
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introduced the tims bkound scheme for grant of one promotion to

LEG on completion of 16 yzars of ssrvicse. pondents 1llos.6
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to 9 got promoition undsr thiz schems. The Depit. introduced
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vide stizr dated 11.10.91. ©Under the Schems, SC/ST candidal

wzre howszver eligikle for promoiion on completion of 17 years of

gzrvice in th:z basic grads of Clerk. Fespondents MNos.6 to 9 ware

granted promstion to H3G I w.e.f. 1.10.91 by virtuz of %thei

O canibdntes Order

completing 26 7ears of service heing | am

Annxz.A2 dated 2.11.92 was passed promobing the applicant to HEG

juh

IT w.e.f. 31.12.'91. The applicant's case iz that he iz entitlad
to promobicn to HEG-II w.e.f. the zams date from which hia
juniors in LSG, vespondsnis Nos.6 to 2 wers granked promotion
namzly Jdated 1.10.91. The applicant zven aftzr his promotion as
HSG-IT w.e.f. 21.12.91 has bzzn shown as ssenior ta respondants
Nos.d to 9 az per the gradacion list Annz. A2, The basgic prayer of
the applicant is, thersfore, two fold. Ons is that he zhould ke
granted promotion w.s.f. 1.10.20 and thersbhy ordzr 2nnx.AZ by

which he hzs besen grantsed promction we.e.f. 21.12.91 should be

)

modifizd accordingly. The other is that since he is senior tf

to 2 (ouvt of whom vespondent MNo.7 has =zince
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expired), he is entitled to hold a supsvvisory post in prs
to these respondents.

3. The resspondzntes in  their veply have stated  tha
application iz bslatsd as it iz baszically agzinst order dated
Y1.10.%1, keing the BCE 3cheme. Th: applicant was not  given
promoticn to HSG II &3 he had not completed 26 years of zevvice
£i11 1.10.91, therefors, he was granted promotion wez.f. & date
latzr than that granted to the private‘respondeits and theresfore,
ke bzcamsz junicr to Chem. The vrespondenis are entitlad to utilise
the =zervices of the applicani in the'manner that they da=
and . thevzfore, hz cannot <laim a3 Supsrvisory 3ostb a=s of his

5. During the avrgumsnis, ithe lsarnsd counasl for the applicant
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ttention ©o Judgment of thiz Bench of ithe Tribunal
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passed in QO.AMNG.250/94 Madhuri Joshi Va. Unicon of Indiz & Ors.

dzlivered on 28.11.94, wheresin following the Jjudgment of the

a
& ora. Va. Union of India & Ore, 1997 (3)3LJ(CAT) 514, held tha

while impleimenting th: BCP Schamsz, one who iz zenior in LSS by

virtus of his promotion against 1/3 promokbion gqucta compared to

the othsr officials promoksd ©o L3S under the one-time kbound

sromotion scheme should ke conzidered for promotion oo H3S II

scalz Fs.1640-2600 in his turn as per his seniority, whanever his

e

juniors in LSG ares considered for promoition to H3S II by virtue

of theiv having complzted 26 yeavs of =srvice in ths kbasic grade,
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icting on his completing the minimum prescriked 26
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N £f service in the basic grads. Thev

ri
[m]

)

\og= ore, the applicant was
entitlasd to promotion with <€fect from the dac:z from which his

rondents Moz .6 o 9 were Jgrantzd promoticon
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i.e. 1.10.921. And zince, bthe applicant iz 2enior to respondents
Nos.6 to 9 in HSG II, as per gradaticon list, Annxz.A%, =ven though

he has bazn shown zs having been promotsd woe.f. 21.12.91, hse is
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upervisory post in preference to vespondents

6. The lezarnszd counzel f£or the rzzpondents reiteratsd that ths
application was bkarred by limitacion and that sincs the applicant
had bezen promoted we.eof. 21.12.91 to HES II, he was not entitled

to ke ranked seniov to vespondenits MNos. 6 ©o 9 and was, thers

e

encitlaed to hold Supesvvisory post in przfersnces o them.

7. Wz have heard the lzarned counsel for the parcize and have
gorz through the vecord. This cass is heing dizposed o
stags of dirsction, in view of ths yfayer made by the counsel for

applicant has mads: an application £for
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condonakbticon of dAzlay in f£iling the O.A. Aftzsr considzving the

ondon
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grounds raissd therein and in the intersast of justice, we

|



the.delay in

filing ithe O.A. Hence, the O.A. iz Leing. dizposed

s. In view of the judgment of the Bangalore Bznch of the
Tribunal and of this Rench of the Tribunal rveferved to above, we
hold that th: applicant who was feniov to respondenis Uos.6 o 9
in LE6G byvvirtue of merit promotion against 1/3 quota is entitled
Lo promction w.s.f.
reapondente Moa.6 Lo 9 were =ntitcl=zd to promotion to HSG IT i.e.

1.10.1921., Althocugh, the applicant was promoisd to HEG IT against
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fzll vacancy of &C community as 3sStaied by the
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nts in their vreply, the principle laid down in  the
judgment of the Bangalore.Bench of the Tribunal and this Bench of
the Tribunal would be aquarsly applicable to the applicant,
inzamuch a2 he was senicr to respondents Mos.6 to 2 in LEG and
waz entitlsd to promotion from the sams date from which they werse
promoted on completion of 26 yeare of service. Theresfore, order
Annxz. A2 dated 2.11.92 zhall stand modified to the 2xzbent that tha

applicant shall ke treated as having besn promotsd to HEG IT

respondznts, if the holding of the Supervisory post i3 basesd on
for us to consider any other

prayzrs of th:z applicanc, in view of the r=2lie

9. The OLA. iz disposed of accordingly with no ordsr asz Lo

\) ‘4 | Cf'b\.‘lkﬂz

(O.P.Sharma) (G Sopal Kt “ishna)

Chairman.

1kl
Ql

Member (Adm. ) Vie



