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IN THE CENTPAL ADMIMNISTRATIVE TRIBUNAL,

JAIPUR BENCH, JAIFUR

i}

OA No.274/95

Prem Pralkash Sharma .. Applicant
Versus
Tnion of India and other .. Respondents

Mr. R.N.Mathur, Counsel for the Applicant

l‘

Mr. T.D.Sha rma, Connsel for the Respondsants
CORAM: -

HOM'BLE MF. GOFAL UFIZHNA,VICE CHATRMAN

HON'BLE MP. T.F.SHAFMA,ADMIIIISTRATIVE MEMBER
ORDER
PEP HOMN'BLE MF. O.P.SHAFMA,ADMIIIISTRATIVE MEMEER
In this applicaticon wundsr Section 1% of the

Administrative Tvibunalz Acit, 1985, Shri Frem Prakash
Sharma has =cughi a dsclavration to the <2ifect that he

po3sesse: Lthe necessavy gn
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Word Per Minute (WEM) in Hindi Stenography for the post

of Confidential Assiszstant =cale Fa. 1400-2600, as he
had passzd on 13-11-1921 the 1indi Stencography Test
with spzed 100 WPM conductzd by the Department of
Official Language, Miniztry of Home Affairs, lew Delhi
and, thesrefore, he waz not regquired Lo appear in the
Hindi Stenography Suitability Test with 100 WPM speed
conducted on ©-4-1995 by the rezpondsnts in pursuance
of the Cirenlar/Motification Jdated &-3-1995. He has
further praved that the resuli of the =zaid tzzt whereby
the applicant was dzclared zae failed may be declared

nall and void =zand may ke seit-azide. He has sought a

further dzclavation to the affect that Hindi
Stenography Suitability Test conducted b the
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respondents on 6-4-159565 in pursuancs of the

Hotification Jdatéd £-2=1%%5 waz held in iolation of

[0}

the pfovi icnz ¢f Fule 176 of the Indian Pailway
Establishment Manual Vol.I, hecavuse the itranscripticn
time given to the applicant was only 25 minukezs inatead
of 40 minutes. He haz sought yet another dzc atinn to
the effect that he is entitled to be promot:sd on
regular basis teo the post of Confidential Rszzistant

from 13-11-1591 on which Jdate he pa sse] the Hindi
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tencgraphy Test with 100 WEM zpe2:2d conductsd by the
Department of Cfficial Tanguage, Ministry of Home
Affaivas, with nn:mqu~nt1a1 benefite of zenicrity.
Finally, hz haz zought a divection to the reapondéntq
not to revert him from the pozt of Confidesntial

Assiztant scale Rg. 1400-2600 o the baszis of the

revert the applicant to the loawer poszt till the next

the applicant iz that he was

appointced to the post of Hindi Stenojyvaphezr, <14 acale

Rs. 330-5¢0, on being recruited through the Railway
Service Commiszion, Bombay and he joined duty at Fota
on 2-8-53. ESubaequently, on his raquest, he was
transferred to Jaipuvr. Thevrzafier, the applicant was
promoted to the post of Confideniisl Aszistant zcale
Ez. 1300-23200 (now Fa. 1300-2600) on adhoc basis vide
order dated 27-6-1950 (Annsxzure-A3).

4. For regqular promotion £ the
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Cenfidential Rszaistant scalz Pz. 1400-2300 (now Fs.
1400-2600), a candidate must possezs spesd of 100 WPM
in Hindi Stencgraphy, if he isz 3 Hiﬁdi Stenographer,
which the applicant iz. The aﬁ;licant chose to appsear
in  the Hindi Stencgvaphy Test  conducted by the
Fajbhazha Adhikari/Hindi Gfficer attached to th: cffics

of the Divisional Failway Manager, Jaipur and vide

the 2aid teazt. Vide Annerure-A2 dated 13-11-19291, he
was Jdeclared by the Hindi Officer to have paszsed the
Stenography Test in Hindi with spezed of 100 WPM.

5. Az per Annezuve-A4 Jdated 20-12-90 by which an
cpportunity  was  gJiven  to him te appear  in the
Stenography Test for regular asppointment on the post of

Confidential Asgsistant a2cals PR3, 1400-2200, it was

Y

stated that if a candidate alrvead TOSReSses

nnography with spesd of 100 WEM, he
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chould prezent necessary procof Lor  the szmz. This
conceszion was repeated in Annexure-AS dated 21-5-92 by
which he was again <211z Lo apozar in the Stenography

Teat. Vide Annernure-AG6  dated  29-2-197%, which iz a

of 120 WFM in the Incentive Test and those who have

pazsed B.E., Test with higher than 100 WPM =pz2ed ave

U
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exempied from the speed t2st. Th: applicant's caze is
that =ince he had pzassed the Hindi Stenography Test

conducted by the Fajbhasha Adhilkavi/Hindi Officer

1

tached to Ethe office of Divisicnal Pailway Managev

Ml

with 2pzed of 100 WEM in Hindi Stencgraphy, az 3zzn



from Annsxure-3%8 Gated 12-11-1991, he was nob reguired

to appsar in the Hindi Ztenography Test onces again.

iz had appzared therein but had féil&:. He was =again
callszd upon to  appear in th: Stenography Test vide
Annzxure-A%5  dated 21-5-199Z  Lut Aid not  take part
therein.  Vide Annzzure-3A12 dated 4-1-1994, hz was
czlled upon to appear in the teat but dij.not appEar
therzin. Finally, vide Annexzure-Ald Aated 2-2-1995, the
applicant  was again callsd upon to appsar in the
Stznography Test, he appeaved thirein but was daclared
as failed vide Annzxure-Al6 dated 5 -5-1995,

7. + When he was called wupon to  appear  in the

ztber datesd 21-5-1992 (Annexzure-
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AS), he repreaentsd vide Annzzure-A9 that zince he had

already passed the vrequired speed tezb conductsd by the

Hindi Officev, there was no nesd for him to appear in
th: test again.‘HisA‘epresentathi was rejzcited vide
Amnerure-A10 dated 232-6-93 by which he was inform=d
that in view of

the provisicnz of para 176 of Indian

blizhment Manual, it was necessary f£or him
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appear in  the Spseed Test vide Aancexurse -A12 Jated
8-2-199%, he again submitted a vepressntation vide

Annzxurs-AlS Jaked S-4-1995 stating that he was not

the I (1 conducted by tlh= Hindi NEficer, laut

———
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he haz already pass=d th: Hindi Stencography Test with
speed of 100 WEFM conducted by  +the Hindi OGificer

attached to the ocffice of DEM, he was not required to

appear in the =zpsed test a;ain. His another grievance
is that whi under para 176 of IREM, hes was to be

given 40 minukes time £or transcribing the shorthand

dictation, he was given only 35 minutes and thus the

test was not properly conducited. He had appeared, under
protest, in the tftest of which result was declared vide
Arnexure-Al6é dated 20-5-19905,

9. The respondsnte in their reply have =tated,

inter alia, that for egular praomotion to the post of
Confidential Assistant scale Res. 1400-2300, passing the
speed test with 100 WPM in Hindi/English Stenography is
a pre-regquisite =and only thuse employezs ars exasmphad

from taking the =peed test who have alrsady been

osses3ing the 2aid epesd in =stencgraphy. This has been

el

stated in Amnexzure-F3 dated 22-4-199%4 which is a reply

w

from the General Manager, Weatsrn Pailway fo
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communication from the Divisional Railway Manager,
Jaipur. In this communication it is further stated that
there are nc instructions of the Railway Board for
regularisation of Hindi Stenographers who have
qualified in spe=d of 100 WPM in examin=tions conducted
by the Rajbhasha Vibhag, Ministrvy of Home Affairs, WNew
Delhi and that the test caﬁducted Iy the Rajbhésha
Vibhag doez not stand at par with the dzpartmental
examination for the purpozz of regular promotion to the
post of Confidential Assistant. The applicant had
securéd Zero marls out of 100 in the Stenography Test
conducted on 31-1-1991 in pursuancs of Notification

-

Annezure-A4 dAatsd 20-12-1990, The applicant's averm=nts



regarding his representaticons =tc. in vaeponse to the
subsequent notificaticons issu=zd for holding the
examinacion have not been denisd
they have addezd that his praysrs £for sxzemption, were
rgjec“ed and by Annezure-AlO dated 26-3-1993, hs was
categorically informed
test conducted by the Depavrtmsznt and that the one

conducted by the Fajbhzasha Adhilari wsas not recognised

for the purpose of ragular promotion. They have added
that Annexzurs-26 dated 29-7-1975 on which much reliance

has been placzd by thez applicant Jdeoes not provide that
those who have paszzed th: test conductzd by the
Rajbhasha Adhikari ars alsoc szempte Cfrom he said
test. Az regavrds ithe applicant's rsliance on provisions

of para 176 of IEEM, they have stated that the

laid down in the Failway Board'zs lztter dated 28-7-1971
(Annexure-F IIT) (pagé 22 of the papsr bocll) to whiéh a
reference haz been mad:z in sub-para (3) of para 176 of
IKEM. A3 per Annzxure-F III, ithe pericd prezcribed for
taking dicitation is 7 minutes and the time given for
transcription iz 35 minutss. Thersfcors, ths test was
conducted properly in accordance with
para 176(3) of IREM.

10. The applicant has fil=3d a rejoinder in which he

has stated, amongst others, that the Spezd Test for

of the Hotification (Annexure-24) dat=d 20-12-1990, was



in English Stenography and he was dzclared azs failed

ause of the obvious rvreazon that he: waz a Hindi
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Stenographer and was not required o :ppejr in the
Englizh Stencgraphy Test. Later on he pazsad the Hindio
Stenography Te with =zpesd of 100 WPM conducied by the
Hindi Officer of Minisztry of Howme: Affaivs in July, 1991
ﬁide the vesult  dzclared by Annezure-A~S dated
12-11-19%1. The applicant haz maintained that the
circular letter dated 29-2-1%75% (Annexzure-A6) is still

in £oree and thevrefores, thz only question that remains

=
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to be decided iz whether the applicant is Joverned by
the instructions contained in  Annexuve-AG dated
29-2-1597%., Since he has paszsd the Suitabilit,y Tast

conducktad by the Rajlbhazha Adhikari, he iz not required

11. During the argyuments, the lzarnzd counsel for
thes applicant stated that it was most impropsr for the

pondenice to subject the applicant Lo spezd test in
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Stenography vide Annszure-A
whareas the applicani was a Hindi Stenographsr. He
relizd upcon ths provisions in circular lztter Annezure-
A6 to the sifzct that Stenographers vwho have qualified
in 100 WEM or 120 WEFM in thle Incentive Teszt and thoze
who have pazsed the E.E. Test with higher than 100 WPM
ars exenpce] from the Speced Tezst. According to him, the
applicant had passed the test conductsd by the
Fajkbhazha Adhilari which was an Incentive Tezt. The
communication Annexure-AGé  itself  ce2cognises that a
person wha hgd passed an equivalsnt Incentive Test is
zempted . from  the  Speed Tzt In =2 subzequent
noti'icétion Annexure-A%5 Jdatced 21-5-1992, it was once

again stated that if any candidate poE2ezses

O ~ |



gqualification in Speed Test with 100 WPM, he should

offer proof of that effect. Thus the Azparvtment itself

for appearing in the Depavtmental Stenography Test of
requisite speed 1f he had passe2d the eszamination

conducted by the Fajbhasha Adhillari with the same

speed. Thevrefore, the applicant was noit reguirsd to

appear in the Speszd Tezt conducted by the Depatrbment,

1z. The learnsed ccunssl for the respondents stated
that the applicant had not challenged Annexurs-A10
dated 23-6-19%> by which hiz represzntation dated
25-5-1953 gecking exzemption from appesring in the test
(Annezure-A9) had kzen rejectzd. Also the applicant had
not <challengezd Annezure-RPl dated 22-4-15%4 heingy the
communication from the Genevral Manager, Western Pailway
to the DEM, Jaipnr by which it was stated that there
are no instructionaz from the Failway EBoard for
regularisation of lHindi Stencjraphers who have
qualified in the S8peed Test of 100 WPM in the
examination conducted by the Fajbhasha Vibhag, Ministry
Home Affairs. That apavrt, in the last communication
Annexure-Ald dated 2-3-1995, there was no mention that

any =zemption would be granted if a test of zquivalent

speed etc. haz alrezady been paseed by the applicant.
Annexure-26 dated 29-2-1%75 Jid not provide that the

test conducted by the Fajbhasha Adhikari will  be
treated as equivalent to  that conducted by the
Depavrtment &ven if boih tests ars of 2peed of 100 WPM
in Stenogfaphy. Inlezs the applicant passz2d the test
conducted by the Department, e would noi ke entitled

to ragularisation on the post of Confidential Rssistant

o
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partizz and have Jone through ths: records.
14. We accept asz corvvect  the averment of  the
rezpondentze £o the zffez2t that the test prescribed for

the post cavrying scale Pz, 1200-2300 on which the
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applicant is seeking vregulariszation regquived that
candidzate should ke gJgiven transcription tims of only 25
minutza and not 40 mimntes. This is a izaus relatzz to
the conduct of <xaminaticon by the Depavriment. Primary
question  befcre ws, however, ia whether the teat
conducted by the Hindi Officer/Faijbhazha Adhikari £

1

Ministry of Home Affairs can be treated a3 egquivalent
to that <conducted by ithe Depariment and, thersforse,
whether the applicant can ke grantzd =zxemption from
appeacing  in the Deparimental Test. Although the Hindi
CGfficer/Fajkbhasha Adhikari iz  an offical  of the
Miniztry of Home Affzaivrs, he iz zttached to the office

as iz apparent from
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Annzrure-25 dated 153-11-1991 by which the vesuli of the

applicant was Jdeclaved. Annezure-AG exzmpts thoze who

100 WFM. Question 15, whichis this Incentive Teat ? We
aslked the earn=d  counsel  for the vespondents to
clarify whether there was any Incsantive Tezt apavt from
thzt conducted by the Fajbhasha Adhilsvri and which the
applicant could have passed., He could not offer us any
clarificacion in this regard. He, howesver, emphazized
that Annsxure-A6 iz of 1575 wheteas in the

communication Annssuvre-Ald Aated 5-2-95 Ly which the
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again as appear in the teat and in
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applicant w

which he failed, there is no menticned akont  the
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exzemption being granted ¢9n his having pasa2:d any othsr

in one of ¢
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L. Fact, howsv.
communications l.2. Annexure-3A5 dabed 21-E-19¢

which alsc candidatzs were asked to appear in  the

Departmentsl Erxamination, there iz clear menticon that

stenography with 100 WPM, they should produce procsf to
this effect. Thus, it appears that as late as

21—5—1993 the zarlisr instructionsz Weire 2till

lﬁ
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rative. The: vespondents heave not zhown  that  the
instructions  at  Annexure-A6  datsd 29-2-197F5 sfooc
withdrawn o nsellsad at any  tims chereaftar.
Annexur:-Fl Asisd 22-4-1994 in which it iz stated thak
there are no inatruction that a candidate passing the
ezamination conducted by the Fajbhasha Adhikzri can be
grantei exemptfon doss nok malkes any mention about the
withdrawl or cancellation of the instructions datszd

-

20-2-1975 (Annesure-A6) ., Thus in our viesw, the
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in ctione dated 29-2-1975 (Annsxur:s-A6) ware atill
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in force. Since the applicant had alveady pa

WPM, he wag, in our vizsw, not required to appesar in the
Speaed Test conducted by bthe Department bzcanse the tas
pazsed by the applicant wag apparently the Incentive

Teat referred to in Annexnure-AG.

15, Fajkbhazha Adhikari, though an official of the

Ministry of  Home Affairs, Depavimesnt of Official

Language, was attachzd to the office of th: Divizional

Pailway Manager. We do not 22e how the tezt conducted

Iy him could in any way be conaidered to‘be infericor to

~

the one conducted by the Depavrtment. And zsince it

app=zars from variouz communications on riecord including



Annerure-2A6  Jdzted 29—2—1975 that this teét can  be

tvzated as equivalent to the Departmintal Test, ws 4

J

not see any reasons why the applicant zhonld be forced
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o éppear in the Departmental Test again when he
the test condusted by the Pajbhasha
Adhikari. The policy adopked by the Pailway Authoritises

in inzisting upcon such candidates to agjain ap
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and pasa the Deparvimental Test flics in the face: of the
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policy of the Governmsent to 2ncourag:s and propogates the
use of Hindi and Hindi  Stencyraphy through the
'Department of  Official Lanyuag:z, Ministry of Home
Affairs.

6. It iz unfortunzie  that by Annexure-A4 dated
20-12-90, the applic zank  was asled Lo .appeér in the

13lizh Ztenography wheresas h: was infact
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a Hindi Stencgrapher. Therefors, to 2ay  that the
applicant had zecured Zero marks out of 100 in ths test
conducited in English Stencgvaphy canncot be held against
the applicart. In the tezt laszt conductsd of which
rezult was Jdeclarsd vide Annszure-316 datéd 20-5-1995,
thes applicant was declaresd to have failesd but it iz not
shown how many marks he secured. The applicant szema to
have " been performing well in the matter of work in
Hindi as &3een from  variowns testimeonials  zuch  as
Annerures- AlG,A19,A20,A21 znd A22, 1o doubkt, the

applicant has not =sought gwazhing of Annexzurs-210 by

'.).l

which his reprezentation at Annezur:-A9 wasa rejectzsd
Howsver, he haz soughit appropriate Jdeclarvstiona from

the Tribunal. In our view, the application cannot be

rejected on the techniczl ground that he haz not
specifically =zonght  gquaching © <f  Annevure-210. As

i

nb

regards failurs to fe2k quashing of Ammexure-Rl dat



S 22-2-19%91 Ly suitably amending the OR, zaf
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i
hat this iz a communication from the Gensral
Manager, Western Failway to the D.R.M., Jaipur and the
hat =& copy of this

communication was Servad on dicant, even though
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there iz a mention that the  concents shhonld  be

m.2ire

communicated to the applicant. Even obtherwize, th

e

failure to  chellenge this communication  would not
render the application as not maintainablse hecauss the

applica has zought an appropriates dzclarvation which

=
(%

arsz compreshensive  encugh €0 s=scure all nsceszzary

reliefs to him.

17. Considevring all the above circumstancss, we haold

hat zince the applicant has passzd the speed test in
Hindi Stenography conducted by the Pajbhasha Adhilkari,

eremption was available to him and, therefore, he was

not veguired to appsar in and pasz the Departmental

=t

Teat in Hindi Stenography £for the purpoze of his
regularisation on the post of Confidential Aszziztant.
The reapondents shall now  Judge the  applicant
suitabilicy tor vegularvisation oI the  post of
Confidential Agsistant on the :ssumption that hs has
alvezdy passed the reguived Speed T2zt in Stenography

in Hindi with 100 WFM zpesd and talke fuvther suitablz

lg. The OR iz disposed of accovdingly with no ordsr
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l. | Crnvne -
mna) . : (Gopal Vrizhna)

rcraktive Member Viece Chai
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