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I THE CENTFAL ADMINISTRATIVE TRIBMIAL, JAIFUP EEIVH, JATPUR

Data of orderhz7 L09.2000
OA NMo.272/1995 , : -
Chandra Shelhar Parashze /0 Shri Surya Frakash aged akont 29 years
r/a Mohalla Madia, Bharatpur.
OA No.276/1995
1. Mukesh Fumar S/% Shri Prakhn Singh, R/c Village and BO ascda

Teh and Distt. Bharatpur.

2. Mukezh Tumar &/o Shri Mahzndra Sinogh, R/c Vlllaga and Pos
Gundwa, Distt. Bharatpur.

2. Fajendra Sihgh M22na &5/ Shri Zantosi Lal, ® @ Villag2
Girdharpur Poast Marcla Tzhsil and Distt. Eharatpur.

4. Joyinder Singh 2/2 Shri BPhup Singh, R/o Village: and FO Dazcda

Teh and Distt. Bharaktpur.

.. Applicants
Versus
1. Union of India thecugh the Szorekary te the Gove. of India,
Miniztyy of Dwfmnb_, Department of Defance Produciion, Faksha

Bhawan, New Delhi.

2. Thz Sub~Ara2a Commandaniz, 61 Sub-Area (1), Jaipur.
2. The ccmmandant: (Ammaniticn), Bharatpar.
4, Shri Surva Pralazh Sharma 2/2 Shri Pakeh Chand, Ammaniticn

Depot, Bharatpur,
. Sh. Darcga 3/2 Shri Sahaly Singh, Firsman, Amwniticon Depet,

Bharatpur.

.. Respondents
Mr. Shiv Fumar, ccianssl for ths applicant

Mr. 2.¥.Jain, couns2l for tha vespondanita 1lo2. 1 to 3

CORAM:

Hon'ble My, S.U.Agarwal, Judicial Member

Hon'k:lz My, MN.P.Mawani, Adminizkrative Mambar
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Order

Par Hon'Fl= ML . M.P.Mlawani, Adminiztrative Mamber

The ahovz cited Original Applicaktions are hkeing disposed of

through this common ordsr in visw of the zimilar facts and law if'al‘-m

involved.,

2. In thsze applicaticnz filed under Socti 12 «of the
Adminiztrativs Trilmmals Act, ths applicants pray that raspondents
ke directad kLo appoint them on the poat of Fireman Gr.IT and allow
them all cons2quential beinefits at par with respondants Mos. 4 and

5 appointed vide order dated 21.2.1995 (Ann.Al).

2. Wz have hzard the learnad occuns2l for the partizs and
parused all th: material on reccrd.

a, Brizfly stated, the facts, az mention2d by the applicants,
ars that respcndent M:.2 The Commandant (Ammuniticn), Pharatpur haﬂ,
place;;.i a recquisition bkefors the Employment Exchanyz, Pharatpar in
the vear 1990 for sponacring the namez of candidabes £or appointment
to the poat of Firsman Civilian Class-IV against 16 vacancias.
Ak 150 candidates were called for inkerview and a s2lacticon
bcard presided  cver by .Maj«:-r V.V.Ramaniah hagd selected 16
candidates of which applicant in GA NHo,272/95 was at Sl1.M0.12 and
in applicanta in OA M. 276/95 weres ak Sl.0lwe. 7,11,12 and 16 asz iz
evidant from lattsr ‘datenﬂ 21.12.1990 (Ann.A2). Whilz the applicants
ware waiting for appointmeni, the Commandant wrobe a 1etter\ Jdabzd
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2d.1.15%] (Ann \2) in oconnection wikth khe aelection conductad by

him. Howsvzr, th: applicanta later found that respondzsnta Moz, 4
and & have kesn Jiven appointment vide Ann. Al whila ths applicants

have b23n left cat, inspit2 of tha fact thakt raspondsnt lo.5 Shri
Daraga whoss nam2 'figure-:'l at £1.11%.11 was junior £ the applicant
in CA 115.272/95, whose name figured ak S1.010.12 and applicants

w




s

Mos. . 1,2 and 2 in QA o, 276/%5, Thus the applicante havae been
discriminated againzt and’ the action of the authorities is
arbitrary and viclative of Articlez 11 and 16 of the Conztitution

of India.

5. In their reply, the rvraspondentz had strongly Jdenied the

tat=ad on bezhalf of

a .

avarments made by the applicante. It haz been

th2 respondznts that the latter d:1t~|J 241201950 (Ann.A:? parported
ts hava bkezn writben by the Commandant &£o District CQollector,
Bharatpur waz nct isswed by them and iz wholly fovgad. The =aid
letter do2s not carry any dezpatch numbzr and Jdoez nok £ind any

antry in the Cantral Registry. Thz nam2s of th2 applicants as the

a2 2alled aucceszafil sandidates in rh
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5id Ann.AZ A not actually
find place in th2 pana2l przparva2d by th: reapondants on 2.1.1991 and
approvad by the ocompetent authority on 11.2.19%1, It iz, tharefore,
contandad tluét in view of abave, tha applicaticn iz liable tc bz
dizmissed fovr Qrc-ng st ta-mnnu.. of f:h-Cu. Tt h;—{~ also been contanded
that from the lanjuag2 <f Ann.AZ2, it iz clear that the Jocumant is

fully fu:-rg-‘;»i. Az far as the lztber Jaked 21.1.199%1 (Ann.A3) is

concarned, it has be2en atated Iy tha rezpondants that this letter
alzc doss not appears to e genuine bacanse the l2tbaer is addrsszed

£ cne Shri Fatsh chand, who was only = Telephone «5[:«91'3(!;«:-1' and,
thetafore, thers waz no oczasicon fc-rﬁ_,'!:c.nnnandant to write the 2aid
Jletter  to th2 Telzphone Operator :an-ﬂ, in any ca32, it has no
relavance zince th2 anthor of the l2kbksr was not thz member of ths

Selaction Commitize and since the Prosiding Officzr of the

lzave from —1.12.1'2!'31«3 to 2.1.1991 and the
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anthor of the lattsr had relinquizh2d th2 charge of the o -;f' of
Commandant  on 2—'1.12.199.0 and fuvth2r that the actual panad was
praparad on 2.1.1991 and approved by the competent auchority on
14.2.19%91. The said letter at Ann.A3, 2ven if Jznuine, cannot,
therefore, be =2aid to be conveaying the actval position about the

valid pansl prapared by th2 respindents. It haz alao b2en contended
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that the names -f vespe cndants Moe. 4 and 5, Shri Surva Prakash and
Larcga are not at Sl.l]-:~. 9 and 14 az alleged by tha applicants and
even otherwise inzlusicn of the name of a candidate in the pan2l

deez not confer any vight on auch perzon and Jqurantee for the

arpointment. It haz alac b2en atat2d that Ann.Al i not  an

appointment letteor kat cnly a call lztter and \11’1-".’-\ the nam2 ~f the
applicants dzes not figure in the =aid latker, there is ne Jrzation

of their having any merit in the 3213 letter in any manner. It has
finally besn contendad that respondsnis lce. 2 and © have hean
given apprintmznt only <n the Lasiz of Airecticn of the Trilunal
dated 20.7.1%%1 and applicantsf:annc-t claim any right on that lhazis

and, in any case, thers 2xist no vacancy.

G. Aftar carsful considsration of the vival c-:.n'c,entic»ns ) W2 are
. be
of the opinicn that the applicants have nc -1: able o aubstantizts

their case. They have not been abla to furnls.h a a2opy of the panel

and what they have furnishad az 2nn.A2 has hke2en denizd by the
fesp-:,hdents. as nit a .genuine ranzl. According bo them, the panel
was preparad cn 2.1.1991 and approvad by the compzhent authcrity on
14.2.1921., We are, thersfors, not able to com2 &2 the conclusion
that the rsapondents have reacrtad b2 pick and chocse from the

ranel cuk of which the applicants have been av'tll_-tarﬂv left nut

amde arogh vy \~ LXR4 j'u\( vio yobekio \ Aol JIWJ {haiew &\lis}u h,' l\&bx

and their junicrsz hava kezn picked wp for app: -1n1-m¢=nt/ Even Ann.Al
docez not provids any help to the causs of the applicants bacause

they have not bean zkble o prove that 3/Shri Surya Prakash and

0

Darcga whe have besn adlressad through Ann.Al ware junion a
compara2d to thz applicants in th2 valid pan2l. As far as Ann.AZ2 is
concanred, evan if we keep aside ths ohjsctions raised about the

genuinenszz of the said lzttsr by the respondsntz, we find that it

is only an internal corrsspondznc2 and dozs not encloze any panel

which would indicate that in the valid pan2l the applicants were

ranking senicr to perasns ©o whom appointment latters were issunsd.
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two vacancies. It,

left now.

7. In vizw of
Applicationz do not
order as to ocosts.
as

J‘ ‘Jr .o

€
(11, P .MAWALT)

Adm. Member

Tt 3lac appears from, the

o
.

arder Jdatad 30.7.1993 of this Trikbonal

170/92 thakt cut of &8

posts, 2 poslts wara vacant

the Trilsinal had direckted the

of tws applicants in the zaid A ajainst thoze

thavrefore, followa thak there are no vacanciesa

tha position dizonesed  akevz, thz Original

aucc22d and zitz, therefors, dismissed with no

/(3.7 .AGARWAL )

Judl .Member



