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• • • SHP.I F: .H • r.i(..TH 'JP. • 
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PE~·~ HCN 1 BLE 1-lP .• GOPAL KIUSHHA, HEJI.IBER (.r,l. 

Appl i·::!·~nt. Vim.=:t 1 rl3.r a in h:~3 filed this .:tp!)lio:::at ion u/s 

lt;'• .:,f the Adn,inist.r=:ttivE: Trib•Jn.sls .z;..,:t, 1935, prayin.;J therein 

the prin.:::iples ·=•f n:J.tur-9.1 justice. He h3.s als·') pr.3.yed for 

28.1.95 (AnnEXi..lre 2;.-1). by , .. ,hi·.::h the p.::nalty of r·~duction in 

3 • The appli·:::ant '1.·7hile functioning =:t.S Sup~rintendent, 

Ch·~9·E:-sheet, f . .)r which an enquiry a9ainst him under Rule 14 

11Shr i vimal !:l3.rE:tin while f•lnt.:'!t. i·.:-•nino] ::ts Super in­
tendent, cuatoms, sr·i'J·:tng·::tnat;Jar, in the ye.s.r 1990 
failed' to maintain devot it:'IO t.:J dut.y ond acted in 
a manner ~·ih iGh ~ .. r::ts Llllbeccmino;;J c,f .. 3. G·~ernrnent 
servant. 

S.rig~:J)·.J·S..J:'la.;rar cust·:,rn:;. st3.ff in a j·:,int ·=•r.-er&tion 
'rdt h BSF appr.::.hendo::-.:J a per:::·x1 narne:ly Shri Hat.::tn 
Ko.lffi3.r .;r.:,ra ::Il·:·nq.-1ith 168.853 kg. silv-sr on ~7.1.90 
near Ind•:•-Pak border. The .~cc,.tsr:.:d 'l!.ras br•:<'.lght to 
Jaipur •.)n 28.1.90 for •)bt.ainin·J rEm.:md in the 
supE':rvision ·.:)f Shri Vim•:tl nm::tin, Superintendent. 
Th.z: accus,::d ..,..1as pr-:d··.tce·J. lr.:f·:·r.::· tho::: Chi~f J.1di..::ial 
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H:.:t9 istr.s.I::E (E·:.:.nomi.: Offence (!,Jurt ), J:tipur .:md 
, .. T.s.s tc..ke:n on rem.:.:tnd for 5 days. V1her.:.::1s .?.sstt. 
Colle.::t.o.r (J?ro:::v.) J.:lipur di.rect~d him on phr~ne 
at 8.00 P .t·1. n·:Jt t•:) tar:e the ·::t~cUSE.d •:.n remand. 
Despite. his cl.::::.x dire•::ti::ons Shri Vim=tl Harain 
Su:p-s r intend·?nt a.m.: nded the s.ppl i·::·:it. ic.n d::~.t.'::d 
28.1.90 writ.ten by Shri ~-ven.:J.er Sin•;,h Dutt, 
Insl::-E.:t.='r :~.nd intent ictly t'3.ko:~n t.h.s :tccused ·=m 
remz:md. Hh ile }:eepin9 tl"t•?. a.::~~us.:::d on remand, 
Shr i Vim:1l tl'3.r ain lx ino] a super'I.T isory offi.::er 
ne:oJligo?ntl:t did n:.t m.s.}:e pr.:·pE:r ~rrangements f·:>r 
gu:1cdino;~ and 1-:eer·ino;J the accused under .::ust·:-jy 
and 3.lsc. did n·:•t give: ne.-;~7:sss.r:~ directims to 
the st:J.ff for s3fe oJU.3.rding the 3.Ct.:Ltsed. 

Shri Vimal lle.ra.in, Sur:..::r intendent, also consumed 
liq~wr in t.hE: ·::p.l.•:::st ro:.:•m (•f the C•ffi.::e prr=mises 
\'lhich r~fl~·::t·~d ·=--n his perfc·rmance .3.nd dev.:•tic·n 
to duty. 

Thus Shri ~..,rirjl::J.l lTc-train, S·.tps:cintendent, failed 
to maintE1in dr.=vc·tic•n tc· du.ty ~nd acted in a 
manner \''h L~h \•13S unbe.::c:•m in'] o::-f .::t Government SE: rv.3.rt 
in violation of rule 3 (1) (ii), (iii) ::tnd rule 
2~ (b) of CCS (C0ndQct) Rules, 1964." 

Th·=:: Enquixy 0 f f i.::er after .:::c.n.::lLL:l in·.J the enquiry subm itte:d his 

has fa'iled to maintain 3.b.s·:.lut.:e inte:9rit~· and do::.vc.tion to:) duty 

and ha.s thus -,ric·Litb::l tho::: pr>.ri:::ic·ns of P.1Jles 3 (1) (i) & (ii) 

l't is .::in admitl:~:::d 

fao:t th:it the ·3.ppli.:ant did n::.t pr·=:fer an ::tp.pe.~l t·:J the 

, . 
i1 ]_fro. 

e,~V)~~ th~ f•r·:·visi<:>n::. ·::·=·nt.aiued in Rule 1·~ (1~ ), (13) '=lnd (14) (•f ·the 

"" 
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P.ule s have l:>een v io1·~1.i:-:=:d. It is f1~trth~r ::c.nt.~nded that the 

enquir::r .:onducted o.<;:rain3t the aP.Pl icant ;nz .:c·ntrary to the 

' prin.:iples o:)f n:::J.tur.:!l jtlS1:ice and hence thf;: t:·L-OVisiC•nS c:nt3.ined 

for t.hE .::tppl icant ·that be f::.r:= appr•.:.a . .:hin<;:r thiz '7!~ ibun.:-tl, by \•l3.Y 

on th~ part .:,f the applicant 
of filin9 this ~ppli.::3.ti·:m, it vJ=:tS not impe.c3.tiveLteo '=:xhau,;t 

on 1988 (2) ,., .... p 
r:'.J.J ... 4:!8, Vivel-; Prakash N.3.thuj.:- v. St3.te of R::tjasthan 

"The. •:j:UcSti·::·n of ·,ri.:;lati.:-n of p::...-in.,::ipl"='s ,:.z na.tural 
j ..... i . 1 . . i h . . . us._ l•::!E. s s-=:rl-:•,ls y :1.n :1.ssue n t e s.:.: wr lt l.::·:::t 1t lC·ns. 
Ths c<:,f3·2 ::-of Richpal:3 in.Jh i:=. alsc• ::t .::onnecb:::d m.3.tter· 
::ts his chan.;r.s;3 of f~.ttur.:: .[."lrornot icm r•?.Sts upon the 
·..ralidity C•t invalidit~r ·J.c the subsequent orders of 
the Go-v•::,rnment dated H·::.vernb<~r 24, 1987. In sach 
circumstance: s. the Se•:·:md exC€frt L.:m to tte exhaust ion 
c.f .::tlterni'lt hrE: rE:medi·::S is ap~:-·licabl·= t,:. the f,a.:ts 
.:tnd •:ir·:um:stan.:e,;;. cf these \·lr it pet it i'.:.n::. and ·they 
are ·~·nt.ertain.sbl·? by this C01.1rt d'.::spite the av-:tila­
bility •:.£ Rajasth·3.n Civil Servi..::es X.J?pellate Tribunal. 
Tht!- l=·relimitJary obj•2·:-t:i·x• raised on oohal:r: •)f the 
resp.:.ndents h·::1s n•J merit it; it -:tnd is -=·ver-ruled.'' 

The l·?arned .:ouns::l fc•r the: ~pp.li•::ant further relied on 1992 (2) 

SLJ (•:;tr) 1, B.M. Gupta v. UnLjn of India and oth?rs, in 'i,·hi.:::h 

the .~ll~h·3.bad B6n.:h of t.h~ Tribure.l ·=·h.s.::rved,a.s und~r :-

''Be f.:.re \-J•? pr.:: .. ::eed f•.l!:th.::: c it m.::•y 0<.= s:::t id that 
ord inar .il'.i· '3. fE-t it ion is n .. )t :tdm i..": ted by the 
Tr ibuna.l until the .:k:p3.rtmc= ntal r•:::rr~d ies .:.re 
e:~.:lv.:tusted. In the ins'tant c."J se Shr i B .H. Gupta 
(t=..::.titi·:·n-=r) .3ubmitted 3. rer:·ressnt.:ttio:··n on 1~ •• 10.1990 
.::md filed th•::: pr·:::se:nt. f·E:titic·n ·::ln 7.11.90 :1s 
n1ent ic•ned ab,:.v~. It is not difficult tc• c·:•n·::lude 
t h :1t the de 1') art m~ nt d id not l,J ·:in1: to •: on fer f: he 
ben=:fit fo:·r the jud<;:r·::m::nt ·:Of Shri Vidy·a Bhus.;j,n's 
casE: O:•n the r:·et it i·::.·ner otherr.•tis•:- -:tftE:r the submi­
sz ic:.n C•f the'· r·:<-·r2 St, nt at. i.:•n c• f the pet it ione r on 
15.10.9(7, r·=i.~it~W Dfi: d.:..te:d ::!9.11.90 sh·:·uld net have 
tal:en f::·la.~e. TherE-f•:)r-e w:: .::..drnit the petition and 
proce:•?d t..:1 d·~~cide the: same v.rithi)Ut C•)mpliance of 
the f•r C•V is i:• na .:)f Sect ion 2 0 •" 

Reliance h.~s 3.13·J been pla..:·=:d ·')n 1993 (2) SLJ (CAT) 524, Nub;;1.shir 

HussJ.in v. The lJe:puty C•:•ll·~ct·Jl:' (P5cV) and !-.nr ., in \'Jhi·:::h the 
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"So, in vie-v1 of th~ cb•:rve f"::>siti•')n ~,.,e de• not have 
-:in:i• d :.L1bt tc• cr)rT..:: to a c·:·n·:lLis i ?n th-5t th.:: .::>rder 
::-.f ·the d i:=•::: ipl in::Lq~ -~~~..Ith.:or ii:~i if: 1 b.ble t•:' b2 set 
asi::Ie. Of ·::·:>Ll!.-s=:: the applic·.::.nt had ~ppr.:.ach•E:d this 
Trib.m-:tl "·'ithout 6Xhau.3tin') the 3lternative r-::medy 
un.:'ler th·:=: s~~r' ic•:: rul.::-.3 that is w ith•Jtlt 3.l?r.:•r·=·ach ing 
the 3.p~ llate auth·:Jrit~l· B1.1t this is a case \·.1her·2 
t.he );·r in,::iple.::. of natur.s.l j uat i.::E are 7 ic·lo::t·ted 10 If 
a d'?.linquent .:.ffi,::er s::ttisfies the Trib·..In:J.l that 
the dis.: ipl in ::try proce€-::'l ir.gs .:t.rE' v it h. ted by 
·..riolati•:•n of ·th•2 Princit:·l·~s of natural justice it 
~·:ill be •:"pen t·.J '::.his Tril:mn.~l b) interfere: a.nd if 
de~med fit q1.tash t:h2 dL3·::i:t:lin.:t.lY pr.)ceedint;JS even 
b':=fc,D~ it. is .:::.:,n.::lude-:1. The said. die.::i;,:·lin=.trj pr.: .• ::ee.Jinr;; 
m::ry :tls.:• ~ •=!1.1-3..3h<:::•:l after it compl•:::t ion als(;.. The 
fact i:hat the 3.pplic.:::.nt 11.=:.:1 n•:-rt apr,e~led 3.·::.::::-::"Jrdin.;r to 
t.he- r•.1l-ss by it.S•2lf b::, n.::· bar t•:. ctppro.;;tch this Trib1.1nal 
in Cd.SE ·:•f ~/i..-1lat i•Jn •')f: t)t:"in•.:i::·le3 ,:,f n.~tur.::..l just ice. 
\\"hsthEr th= pr in . .: ipl~s .:,f n.'it ttr:tl just i.::.:: are v i.:,lated 
C•r n·:d: ,~1111 ·=•f .::;:C>11:CG•~ be a, -:;ruo::; st i•.)n •:.·f fa•.:t. But in 
tho:= instan·t ·==·:!SlS lrJ•? ·:.re S.:J.t is:Eied tho::tt the l.:•rin.,:iples 
•':If natural j uai: i·.::·~- h:tv•~ been vi•:Jlated. S·J, thc,uo;rh 
the appl i.c.:c.nt haa not o::::·:ha usted. the ::tlternat iv.::: n::rrtE:d:l 
cc::rtainly this 0 .A. is m,::iintainable ." 

cited supra in S•) far '=tS the ap;_::•l i,:: ::..nt h.::ts nc.t b'.::o:..n .:.,bl.::; to shm..r 

of s.:.::ti·':ln 20 •::•f thE: Administrat.ive Tribunals.~·~· Relio.n.::€ is 

held, as foll<:rv.7S :-

"S•J far as th=: Sc:·::.:·nd .;;rr:.und is .::oncerned. \·7.:: s.re 
una'!:•lE: tc:• ses ':!n:i Slbst.::tn.::e- in it. No 3iJ .. ::h free-h 
oppc.rt 1nit:/ is .,::,'Jntemr.lated b:=.t 1:hE rsg'...1.L1t i·:•n,:; nor 
cd.n s:E:h r:1 requiro:::mE:nt 1:>·::: dedu·.::~d f:com the prin.;iples 
of natural ju.::ti.:::e. It may h:: rr.=.memoored th.'it th-2. 
En:1uir~l Off i•:!•::r • s r~po.:::-t is n·')'t bind in.;r upon the 
dis..::iplin.3.l.-y a.uthr:orit.y and that it is ·=•r€.n t·=· th=: 
dis.::ir:·lin-:.ry '2l.l.li:h·:·rity to corn~ to its m·m .::c·n.:l·.t.sion 
on th·= charges. It i2 n::.t in th·~ nat nr-=. .:·f 2n s.ppeal 
from the Enr..:JiJ iry off ic.::r t ·.J the -:1 is.:: ipl in.s.ry auth•:·L- it.y. 
It i= c_,ne ~nd th::: :3·3rr~~ pro•:e·~dinc;f~> It is .:,p.~n to 3. 

disciplinary a.uthc·rity t:•::l hold ·the inquiry himself. 
It ia ~.:pally opE:n tc• him tG apl: .. Jint. -':ln En1 1.1iry 
Officer tc· ·.:•:•nd:l,::t th~ inquiry -':lnd. pla.::e the e.nt ire 
re . .::ord bt:;fore him •tlith ·)r \v·ith·J·lt his findings. But 
in eith~Sr cas8, th•s final decisic)n is to 1Y? t:..h:on 'b<J 

....• s • 
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h irn ·=•n t. hiS bas is ·:· :E the rra t e ria 1 addu.::r::d • ·rh is 
a.ls·:· :t.t:•s;r::.':lrs to t.e tht2 v ie¥1 t :;,k~r1 by ·X•e c.•f us 
(B.P. Je:~·.r.3..n Reddy, J.) a2. a ,.Ju::l .• ~€:: of tho: lindhra 
Pr.:=.td•:;;Sh H io;rh C.:)urt in t-t:.thE'~ndra r:umar V • !Jnic•n o:,f 
Ind i.=:t. The sscond co:ont~nt ion ·:t·:=·:::·:•rd ingly stands 
rejected •" 

In viev! ,')f this dtScision of the HC•n 'ble Supremo::: Cc·urt, the 

with sorne of ·tho£. find in9s of the .=. nquiry ,jfficer v i·:•l•3.t€d the 

4 • Sin.::.: the 3.. pp 1 i·:: ant d. i.:J not pre fer an~l appe a 1 t .::; the 

we-. hol.:i th.::..t the pr.:;z.:;;nt applic~t ion is prr:::m3.ture. It is, 

h·.:n,.JeVE:r, open to the apf·licant to file .:.n .:lp;·eal t'=• the 

appr.:.pr iate .~ppellate authority in re:gard b) his gr·ievEtnc.::s 

an:1 if any such :lf·fo8al is filed Hii:hin 30 d3-75 of the date •:Jf 

points r.::dse.J there in thrOuoJh .;. speaking order ·.)n mer its .=:1s 

ex}".::d it lo:iUsly as possible in ~cc(.rdance \'·! ith thE: pre ::.cr ibed 

and is diamiss.sd at th~ st':lg•~ of 2i.dmis::-i.~n. 

nr-J 
( 0 .1? ~ 4HAEMP. ) 

t-1E HBE R (.~) 

VK. 

~~ 
( GOPAL KF~ISHN.~ ) 

iiGHBER (J) 


