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IN THE CENTRAL ADMINISTPATIVE TRIBUNAL 
JAIPUR BENCH,JAIPUR 

Date of Order ;22..-05.2001. 

O.A.NO. 268 of 1995. 

Murina Lal S/o Shri MangcH Sen, aged about 48 years, R/c Ramganj, 
• I . 

Go1ind Nag?r, Behind Kali Mata Mandir, Ajmer, at present eiPployed on 

. thi post of Grade I F~tter under 'Divisional Electrical Engineer (C) i 

Aj r. · 

l. 

2.: 

3 
I 

'I 
I 

4. 

·fE-"sent : · 

••••• Applicant. 

VERSUS 

Union of i India through Gene}.:" a} Manager, Western Railway, 

Churchgat1e, Bombay. 
. i 

DivisJ.onal Railway Manager (Establishment), ·Western 
I 

Railway, :Ajmer Division, Ajmer. 

Divisional Personnel Officer, Western Railway, Ajmer 

Division, Ajmer. 
I 

Divisional Electrical Engineer . (C), Western Railway, 

Ajwer Division, Ajmer. 

• •••• Respondents. 

I 
I 

I)'lr. N.K.Gautam,. Counsel for the applicant. 

I 
Mr. Hemant Gupta, advocate, proxy for 

Mr. M.Rafiq, Counsel for the respondents. 

Hon'ble Mr.Justice B.S.Raikote, Vke Chairman 
I 

Hon'ble Mr •. Gcpal Singh, Administrative Member 

...... 
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ORDER 
.t 

Per,Mr. Gopal Singh: 
t 

I In this Applica~~on under · section 19 of the 

, Adrotnist.rative. Tribunals Act,· 1985; Munna La+ i ·has prayed that the 
I 

Par~ .228 of the Indian Railway Establishment Manual (for short 
)"' \ . 
I 

1 I;R~M 1 ) , , so far · it dep:dves the -~nefit of arrears . on · account of 
I - . . - . 

ret!rospective proi'(IOtion, be declared illegal and be struck-down as un- . 
I 

• I 

co~stitutio~l and further, for a direction to the respo~ents to· make 

c_o~~ecf :pay fixation in respect of 'th~ applicant and pay the. arrears 
I . 
I . . . . . . . . . 

of/ difference of ·Pay along with ·a re~so~able. rate of 

· quishr ~" the irnpm~ned order dat:ed 18.1.1995 (Annex.A/1 h 

I . 

fnterest and 

Applicant's. case is that he. was initially appointed on 

t.Je post of Khalasi on 21.11.1967 ~ 'lhe_ applicant has }:)een working. on 

. tfue· post. of Driller continuously. since .22.9~1973._ He had filed an 

O~A. No. 745/1992. praying for regularisation on the post of Driller· 
I 

. ~.e.f. 22.9.1973. 'Ihis o.A. was allowed by trlis Tribunal vide ·order 

9ated 12.11.1993. 'Ihe respondents have vide -their order dated · · 
I 

~8.1.1995 fixed the pay of the -applicant- on the post of Driller. ·it 
'I 
~s ,alleged by the· applicant t}1?t his pay has been fixed- w.e.f. 
I . 

L1.1984 instead of giving him the benefit of· pay fixation in the 

scale of Rs. 260-400 w.·e.f. 22.9.1973. It has further been pointed 

but by the appliant that he has ·been denied the arrears of re-fixation 
I . . . . . . . . 
10f pay from 1.1.1984 to 25.12.1994 and has been allowed arrears from 
I • '. • • 

tl;te actual date of takirg 'ov~r of the charge of the post concerned. It 

!has. also been alleged by . the appliCant' .. that . some of his juniors have 

.been drawing higher pay than hiro and li.e ought to have been brought at_ 

:par :in this respect with his -juniors. Hence, this application • 

3. . In the Counter, i.t has · been pointed-out by . the 

respondents that i~ pursuance of the orders passed by this Tr_ibunal on 

\ 
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12.1/1.1993, the applicant was promoted as Electric· Fitter Grade -.II 

and Electric ·Fitter Grade- I after he.had passed'the trade test and 

accq>rdingly, his pay was fixed et Rs. 1,530/- w.e.f. 1.10.1994 and 

subs~quently, the _pay of the applicant has correctly been fixed at Rs. 

1,640/- w.e.f. 1.1.1995 by the order dated 24.8.1995. It has also 

been pointed out . by the respondents that in terJils of Para 228 of the · 

IRE:M, the pay of the applicant in the higher grade on promotion, has 

been fixed on proforma basis ·vide. ·order dated 24.8.1995 and the 

ap~:l)licant ha·s been allowed arrears only from the actual date of 

shouldering the higher ·responsibilities. He is not ~ntitled to 

' 
arrears of proforma fixation in terms of Para 228 of the IREM. It has 

al~o been pointed . out . by the respondents that the applicant has 

further been prornot~d as MCF scale Rs. 1400-2360 vide responoents -

order dated 31.8.1995 (Annex.R/2). It has, therefore, been averred by 

. tl'~e respondents that the relief as prayed for by the applicant 1 has 

a.:j.ready been granted to him and this application is liable to be 

d~smissed. 

4. We have heard the learned counsel for the parties and 

perused the records of the case carefully. 

5. ~e appliant had earlier approached this Tribunal ·in 

<;:>.A.· No. 745 of 1992 with the following prayer :-

'_'Re_lief Prayed/-for ;.... 

In view of the facts and _the grounds stated in the 
foregoing paragraphs, the applicant prays that the order 
dated 16/6/87 (Annexure A/5). passed by respondent No. 3 
may be quashed· and all consequential orders and actions 
of the respondents changing the group and eeniority of 
the applicant from Driller to that of Cell-Man may be 
quashed. Further, the orders (Annexure A/7) and 
Annexur_e A/8 may also_ be quashed and the respondent· No. 
2 to 4 IJlaY be· directed to regularise the applicant as 
Driller w.e.f. 22/9/73,. or any appropriate order or 
direction may kindly be issued so that the applicant may 

be regularised as Driller w.e.f. 22/9/73." 
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'Ihis' O.A. was allowed by this Tribune! vidt? its order dated 12.11.19,93 

p:~sE]ed in O.A. No. 745 of 1992 with tht? following observations :-

6. 

. "6. In :such. circumstances, WE' allow the application and 
set aside the order dated 22.9. 73; ·Annexure A-1. 'Ihe 
respondents are directed to regularise hiro as Driller 
from the date he is working as Driller, viz. 22.9.73. and_ 
the_ Arinexures A~7 and A-8 are quashed. 'Ihe seniority as· 
given in Annexure A-3 dated 6.12.85 shall not be 
disturbed in a way \VI::lich will · be prejudicial to the 

· applicant." 

- It would-be seen from the prayer as also the Tribunal's 

. O.A.No. 745/92 that the· applicant though had prayed for 

arisation of his services as Driller w~c?.f. 22.9.1973 he had not 

ificaliy prayed for any pay 'and allowances or arrears of P?Y and 

UpOn hiS regularisation aS Driller o Once 1 _ he 

has been regularised as Driller,. a-nd accorded further promotions as 

· _ El,ctric- F~ tter. Gt:"ade II and Electric Fitter Grade I, the applicant 

wok(e up· _to demand the arrears of pay right from. the _-date of his 

1 regularisation viz •. 22.9 .. 1973. But, in our considered opinioQ, the 

applicant would not be .entitled to ·the relie-f regarding arrears of .pay 
I • • . . - . - . --- ~ 

in I this O~A. If. the applicant was entitled to arrears of ·payi he 

. woJld have specifi:czilly pray~d in his earlier O.A. 745 of 1992 that ht? 

haJ not done. 'Iherefore, ·his relfef is barred under order 2 Rule 2 of 
I -. -· . - . .· -

ci-ril Procedure Coot?. However,. the_ learned counsel appearing ;f~r the 
i . 

apJPlicant ccntt?nqed that the · applicant prayed for this relief in 

· O.A.No. 745/92, since in that O.A. he prayed for "any appropriate 
I 

o~der or direction'' and that· inc·ludt?s evt?n the arrears of ray als9. 

Ev~n if, we accept this ·argument of tht? learned counsel · for the 

applicant. that he p~,ayed for the arrears in th~ earlier_ case then only 
',I,. . 

in~ert?nce would be that this Coprt refusea the same vide its order 
' 

da~.ed- 12.11.1993 and in. that event th~ present appl<lcation will be 
I ~ . . . . . 

bafred by principles of' ·reos _ judicata under -Rult? 11 of the Civil 

ic~" Cpde.. MoreoVer, it i; also seen froro ·responPents letter 

.to~ 
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dat d · 24.8~1995 (Anne~.R/1), · that on a repres~ntation from the 
: . ,, 

applicant . for parity . in pay with reference to his junior. Shri Tika 
I ' 

Ram~ accepting the request of the applicant, the pay ·of the applicant 

was I ;;evised at .par with Shd Tika Ram and he was allowed pay of Rs~ 
1,640/- in the pay s·cale of Rs. 1320-2040 w.e.f. 1.1.1995. It is' also 

• I . 

! 

&eef that the applic:ant has been further promoted~ as MCF _scale RS'. · 

1400-2300 vide- re&pondents lette~ dat~d 3J .8.1995 .(Annex-.R/?) ~ 'lhus, 

thelgrievance·~f the applicant that he has been fixed ~t·a lower S'tage 
.... ' .. 

of pay than nfs juniors, does not. subsists. 'Ihe_ applicant haS' further 
I • "' f ' 

been promoted to a higher. post. It is also· seen from the ·order 
I .• 

~n:tx.R/1 that appl-icant•s pay has be~n fixed at Rs. 320/- w.e.f. 

_ l.lp.l983 in the pay scale of Rs. 260-400. 'Ihe applicant has not come 
I . 

out very· clearly as to. why he thinks that his pay" has not been fixed 
. I . . , . . . . . 

i . . -. . ' .·· 
. in the scaJe of. Rs •. 260.-400 w.e.f .• 22.9.1973. Moreover, as we have 

i . 
I . 

pointed out above, the applicant cannot raise this issue at. ·the 

juncture, he should h~ve raised this issue in his earfier O.A. 

' . 
he had prayed for regularisation oh the post of Driller. In 

tl:1e c_i~cumstances, we are of the view-that the Original Appl~ation is 

deV'oid of any m~rit and deserves to be di'smisseo. 

\ ... 
7. ~ 'Ihe . Original Application is accqrdingly ·diE'lmisseo with 

no:orders.as to cost. 

c~~-4=_··• 
(GPPAL.SI~ .-

. -Ad~inis.trat j ve Member 
I 

mehta 

: .. 

hv·. 
(JUSTICE B.S.RAIKOTE) 

Vice Chairman 


