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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| JAIPUR BENCH,JAIPUR

" h @eees

Date of Order 322.05.2001.

0.A.NO. 268 of 1995.

»
|
|

Munna Lal S/o Shri Mengel Sen, aged about 48 years, R/c Remgeni,

‘GoGind Nagar, Behind Kali Mata Mandir, Ajmer, at present employed on
the post of Grade I Fitter under Divisional Electrical Engineer (C);

Ajmer. .
’ [‘ ' . o -+...Applicant.
| VERSUS
. : - . .
1. . Union of iIndia throuoh General Manager, Western Railway,
Churchgaﬂe, Bombay.
2. Divisional Railway Manager (Establishment), . Western
Railway, ‘BAjmer Diviesion, Ajmer.
3. Divieional Personnel Officer, Western Rsilway, Ajmer
| : ' .
Division, Ajmer.
4. ~ Divisicnal Electrical Engineer . (C), Western Railway,
_ - BAjmer Division, Ajmer.
| _ .
- -« ..Respondents.
‘Present :

:
Mr. N.K.Gautam, Counsel for the applicent.

g o

Mr. Hemant Gupta,ladvocate, proxy feor
Mr. M.Rafig, Counsel for the respondents.

[

b
CORAM :

Hon'bl? Mr.Justice B.S.Raikote, Vice Chairmen

Hon'ble Mr.. Gepal Singh, Administrative Member



Pl

. Per Mr. Gopal Singh :
g - In this Application under" sect1on 19 of the

\Adm#nistrativehlribunals Act, 1985, Munna Lal, has prayed that the
Para 228v of the Indian’ Railway 'Establishment Manual (for short
'IREM ). so far it depr:ves the benef1t of arrears on- account .of

.

retrospectlve promotlon, be declared 1llegal and be struck—down as un- -
I

const1tut1onal and further, for a dlrect1on to the respondents to make

correct pay flxatlon 1n respect of the appllcant and pay the arrears

\ -
of| difference of <Pay along w1th 3 reasonable rat.e of interest and

..q‘ufshﬁ’ " the impugned order'dat:ed 18.l.l§95 (Anne.x.l%/l)'{
24‘ L Appl:cant's case 1q that he was 1n1t1ally appomted on
the post of Khalael on 21.11. 1967: The appllcant has‘ _been working. on
- the’ post of Dr1ller contmuously smce 22.9. 1973. He. had filed an
O A. No. 745/1992 praylng for regular1sat10n on the post of Driller -
.w.e f. 22 9. 1973  This O A. was allowed by thls Trlbunal vide order_
o dated 1—2‘.11.1993. " The respondent.s have vide their order dated
» 1»':8:1.3-.995. fixed the pay of the »applicant ‘on the post’.of Driller. "It
1s .alleged by‘ the - appl-icant that his bay has been fired’w.e f.
lﬁ ‘ ; 1 1. 1984 instead of glvmg h1m the beneflt of pay. flxatlon in- thel
scale of Re. 260—400 W.e. f. 22.9. 1973. It has further been»pomted
| but by the appllant that he hes been denled the arrears of re-flxatlon
\of pay from 1.1. 1984 to 25.12. 1994 and has been allowed arrears from .
the actual date of tak;rg ‘over of the charge of the post concerned. It
{has also been alleged by the appl:cart that _some of his junlore have
been drawing higher pay than him and he ought to have been brought at
'par in this respect Wltl_’l his ‘junlor_.. Hence, thls appllcatlon. -
‘3.'. o In the Counter, it —has- been ‘poi'_nted—ou_t by .vthe

-respondents that in pursuance of the orders passed by this Tribunal on
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1. 1993, the appllcant was promoted as Electric Fitter Grade - II

and E]ectrlc ‘Fitter Grade - I after he "had passed ‘the trade test and

accordingly, his pay was fixed at Rs. 1,530/- w.e.f. 1.10.1994 and

subséquently, the pay of the applicant has correctly been fixed at Rs.

1,640/~ w.e.f. 1.1.1995 by the order dated 24.8. 1995. It has also

been pointed oot by the res pondents that in terms of Para 228 of the -

IRFM, the pay of the appllcant in the hlgher grade on promotion, has
been flxed on prcforma basis vide -order dated 24.8.1995 and the
appiioant has been -al_lowed arrears only from the actual dJdate of
shouldering the | higher ~responsiloi].ities. He is not entitled to

/

arrears of proforma fixation in terms of Para 228 of the IREM. It has

also been pomted out by the respondents that the appllcant hes -

f.urther been promoted as MCF scale Rs. 1400f2360 vide respondents

order dated 31.8.1995 (Annex.R/2). ‘It has, therefore, been averred by

.the respondents that the relief as prayed for by the applicant, has

already been granted to him and this application is liable to be

dismissed.

4. ~ We have heard the learned counsel for the parties and

nerused the records of the case carefully.

5. ' The sppliant had esrlier approached this Tribunal in |

0.A. No. 745 of 1992 with the following prayer :—
i

“Rellef Prayed for -

In view of the facts and the grounds stated in the
foregoing paragraphs, the appllcant prays that the order
dated 16/6/87 (Annexure A/5). passed by respondent No. 3
may be quashed and .all consequential orders and actions
of the respondents changing the group and eseniority of
the applicant from Driller to that of Cell-Man may be
guashed. Further, the orders (Annexure - A/7) and
Annexure A/8 may also.be quashed and the respondent No.
2 to 4 may be directed to regularise the applicant as
Driller w.e.f. 22/9/73, or any appropriate order or
direction may klndly be issued so that the applicant may

be regularised as Driller w.e.f. 22/9/73."
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This O. A. was allcwed by thlS Tribunel v1de its order dated 12. ll 1993

pas*jed in. O A. No. 745 of 1992 with the followmg observations :-

-~ .

.. ."6.In such c:rcumetances, we allow the application and
- set aside the order dated 22.9.73; BAnnexure A-1l. The
respondents are directed to regularise him as Driller
| from the date he is working as Driller, viz. 22.9.73 and
| : the Annexures A-7 and A-8 are gquashed. The seniority as’
I " given in Annexure A-3 dated 6.12.85 shall not be
i - disturbed in a way Wthh w1ll be prejud1c1al to the
C 'appllcant.“ :

- It would .be seen from the prayer as also the Tribunal's

order in. O.A.No. ’745/92 that the'applicant though had pray\ed for

regular1qatlon of hJS services ae Dr111er w.e f 22 o. 1073 he had noet
SpeCIflcally prayed for any pay and allowancee or arrears of pay and

allbwances consequent upon his regularlsatlon as D_rlller. _ Once,_ he

has beeri_ regﬁlarised as Driller~and accorded further promotions as

' Electric Fitter Grade II and Electric Fitter Grade I, the applicant

woke up' to demand the. arrears of pay right from the date of his

P
|

~'regulariqation ‘viz.. 22 9 1973 But, in our . considered opinion, the

' appllcant would not be ent1t1ed to the rellef regardlnq arrears of pay '

' 1nvthls o. A. If “the appllcant was entltled to arrear= of pay, he

© Wou 1d have spec1f1cally prayed in hlS earller 0.A. 745 of 1992 that he

hak not done. Therefore, hlS’ relief is barred under Order 2 Rule 2 of

Civil Procedure Code. - However,t the -learned counsel appeari-ng for the :

|

' appl 1cant contended that the appllcant prayed for this re11ef in

- 0. llx .No. 745/92, since in that O A. he prayed for "any approprlate

E order or derCtJOl’l" and that 1ncludee even the arrears of pey aleo.

Even if, we accept this argument of the learned counsel for theA

A ap"plicant that he prayed for the arrears in the earller__case then only

N } A ) . ) . - ..
inference would be that this Court refused the same vide its order

dated 12.11.1993 and in - that eyent the present applqication 'will be

-

"baFred by pr1nc1ple~ of res jud1cata under Rule 11 of the Civil

Prjrcedure Code. Moreover, it is also seen from respondent= letter

| [@«IL&M«;«;
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o dat d 24 8. 199* (Annex R/l),l thatv on a repreeentation from the

%

appllcant for par1ty in pay w1th reference to his Fjunior. Shr1 Tika

| Ram; acceptlng the reguest of the app11cant, the pay ‘of the applicant

-

L wes, rev1sed at par with Shri Tika Rem and he was allowed pay of Rs.

1 640/— 1n the pay scale of Rs. 1320—2040 w.e.f. 1.1, 1995. It is'alsc
see? that the appllcant has been further promoted as MCF scale Rs.’

1406_2300 vide.- respondents letter dated 31. 8. 1995 (Annex R/2). Ihus,

the grievance’ of the appllcant that he has been fixed at a lower =tage

of pay than h1= jun1or =¥ does not. subs1sts. AThe"appllcant has further

been pmomoted to a thher post. pIt ie also seen from the order

Ann;ex,R/l that applicant's pay has been fixed at Re. 320/- w.e.f.
1. lP.l983 in the pey scale of Rs. 260—400 The applicant has not come

'out very clearly as to why he thlnks that h1s pay has not been fixed

.1n}the sca]e of. Rs. 260—400 w.e. f. 22 9 1973 Moreover, 2s we have

p01nted out above,_ the applicant cannot raise this 'issue at. the

present juncture, "he qhould have raised th1= issue in his earller O.A.

_wh re1n he had. pmayed for reoularlsatJOn on the post of Drlller. In

the c;rcumstance ', we are of the view that the Original AppllatJon ie

' . &
deveoid of any merlt and deserves to be dismissed.
‘ L
| S

7.3:' . ' The Cr1g1nal App11cat10n is accord1ng1y dismissed with

no orders as to cost.

.(GOPAL SINGH j . ' (JUSTICE B.S.RAIKOTE)

'vAdm1n1stratJve Member . ' E S - Vice Chairman -

| . . ‘esene




