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• FER HOU'BLE MR.S.Y.AGARWAL, JUDICIAL MEMBER 

In this OA filad u/s 19 ·=·f th·~ Administt.·ati-ve T:t:ibunals 

Act, the applicant mates a prayer to quash the order of 

consequential benefits with interest @ 18% p.a. 

~ -. In briaf the facts of the case, as stat6d by the 

a~plicant, are that the post of EDBPM, Udaipur ralan, Di~trict 
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the respondanta, th• charge was given to one Shri Satya narain 

Sharma. 

terminated malafidaly by an or31 ~rder on th~ recornm9nd5tions 

of the Insp~ctor, Post Offices. 

could not wort w.e.f. ~.~.9~ to 20.2.9~. Ag3in, the applicant 

2~.7.9-l. 

iszuad f.:,c regul:u:.· sele . .::ti·:·n •X• the ~_: . .:.st .:.f EDBPM, Udaipur 
' 

17.10.9~ but he waa not given appointment. It is ZtDted th~t 

Udalpui: K.~lan, th.ar~fvce, t-acminati·=·n :·f the se~:vi::-e.= .:.f th.: 

the Industcial Dizputaa Act was ille~al and against the 

provisions of law. It is stated th~t az per the instructions 

the respondents to ~iva pi:iority to tha applicant as the 

P applic.::tnt \vas in .=er:v i . .::a a inca m.:.re than an :leal.· and sele•:tion 

EDE.PI-1. Ther.:fvra, the ·3.Pt=,licant filed thia :")A f<:·i: the relief 

as mentioned above. 

") 
-'• I i: i s s t a t ·=- d i n t h a r-;. p l :l t h a t the 

Sharma in the leave arrangament at the rist and responsibility 

of the 1.·egula1.· in:::urnb2nt. 

right to the past. It is also stated that when vacanc7 arose 

on account of promotion of Shri Famesh Chand Sharma, a 
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EDPPM, Udaipur Yalan. Ham~ of the appli~ant was also 

spon.::ored by tha Employment Ex~h!ngd, Ajmer, al0ngwith 0thars 

It is fuc th.:r .;>ta ted 

that no weightage can be ~ivan of the experience gained by the 

Disputes A·::::t are n.:.t ar:·pli.::.3.ble in !:he in.=tant ·::::ase as the 

respondent jepartrnant is not an industry. 

applicant ha.= no ~a.se and this OA is devoid of any merit and 

liable to be dismissed. 

perused the whole record. 

thd I • • applicant was In service and worked for more than an year. 

Theref.:,re, a.: per the instructi·:·ns c.:.nt;tined in the letter 

dated ~4.10.86 priority should have been given to the 

serv1ce at all at the time of applicant's aele~tion. On the 

othar hand, the l~arned counsel for the re.:pondents has argued 

that the applicant h.~s \·K·rl:ed .:.n .:mt.stitute ba.:-.i.:: \·lhich vias 

merely a stop-gap arrangement during the le3ve period. 

the experience 9ained by him :~..: .:ubstitute. 

6. We have given anxiou.: conaide~ation to the rival 

reco.rd. 

7. In D.M.Uagesh v. Assistant Superintendent of Post 

·-·rr 
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Offices, Full Bench of the CAT, Bangalora Bench hald that the 

decision of Full Bench 9iven in G.S.Pan1ati 's case, which 

by E.D.Agents appointed as substitute 0r on pravlsiona1 basis 

in the matter of empl.:.ym.;n t cannot be .. :mstainad and 

accordingly over-rul~d and E.D.Agents ara not entitled to the 

benefit of circular cbted .:; •• :;.:38 vlhi·::h pt·.:.v.i.des for pr-:ference 

to E.D.Agents completing the service of 240 days or more in an 

year. ' 

8. In the instant caee, tha applicant had worJ:ed in two 

'4 spells on sub.:-titute basis anJ substituta has no 1·ight to the 

po.st. Moreover, Full Bench of CAT, Bangalore, has over-ruled 

the c·rder pa~.zed in P.:tnHti':= .::asa and held that E.D.Agents 

not provide for. 

9. The learned counsel for the app1 i •::ant has also argued 

that provisions of 3ection 25-F of the Industrial Disputes Act 

were not followed before terminating the services of the 

! applicant and he has ceferrecl All India Radi.:· v. Santosh Kumar 

and Another, (l09al 3 3CC 237, On the othar hand, the learned 

counsel for the resp.:•ndents has at-gued that the ce.spondent 

department is not an industry. The applicant was merely 

\vorking as substitute in le.:tve arrangam:nt <:·nly. Therefore, 

the provi2lons of Section 25-r of th~ Industrial Disputes Act 

cannot be attracted in the instant case. 

10. In Union of India and Another v. Yarnleah Kumar Bharti, 

(l99.S) Hon'ble the Supr2rne Court has held that P0st 

Of fie·: indu.stry. Th.:refc·re, in case of termination 

of service of an Extra Departmental Delivery Agent provisions 
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of Section 25-F of the Industrial Disput~s Act are not 

applicable. In the instant case, the applicant was engaged on 

substitute basis in leave arrangement only. Therefore, 

provisions of Section 25-F of the Industrial Disputes Act are 

not applicable at all. Moreover, selection of Shri Rajendra 

Prasad Sharma, respondent No.3, on tha post of EDBPM is on the 

basis of merit, which has not been challeng·:d in. this OA by 

alleging that the said selection was not on the basis of 

merit. As the applicant is not entitled to any weightage of 

the e:-:peri~nce gained by- him as substitute E.D.Agent and the 

prc•v is ions of se.::t i 0n 25-F of the Indust ral Disputes Act o.ce 

not applicable in the instant case as the Department of Post 

and Telegraph is_ not an industry, as per the verdict given by 

the Hon'ble Supreme Court, we therefore do not find any merit 

in this OA and this OA is liable to be dismissed. 

11. We, therefore, dismiss this OA having n,:. merits. No 

order as to costs. 

cU 
~ --~ (N.P.NAWANI) (S.K.AGARWAL) 

MEMBER (A) MEMBER (J) 


