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IN THE CENTRAL ADMIMNISTFATIVE TPIBUNAL, JATFUF EENCH, JAIPUPR.

O.A . MNMo,.252/95 ( Datez of order: 2.1.1997
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Jaipnar.
2. The Superinczndznt of Poszt Offices, Diatt.Jhunjhunu.

2. The Inspecior, Posit Offices, Uawalgarh, Dizit.Jhuanjhunu.

4. The Post Mast.

Lu
i

r, Pozt Chhopoli, Distt.Jhunjhunu.

Mr.B.L.Zharma. ¢ Counsel fovr applicant

Mr.V.5.5urjar : Counsel for vespondenta.
CORAM:
on'ble Mr.o.P.Sharma, Administrative Member
Hon'lble Mr.Patan Pra:ash[ Judicial Member.

PEF HOUI'BLE ME.O.P.SHARMA, ADMINISTRATIVE MEMBER.
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In application wvnder Sec.l19 of o the Administrative
Trikbunals Aci, 1925, Zhri Pam Aviavy VYadav has prayed that the

respondsznts. may be Jdirsctsd not to remove him from the post of

szlzctzd candidate i3z made available. He haz further praysd
tha the vespondents may ke directsd Lo consider ths name of
the applicant 33 and when a regular zzlzction iz mads to EDDA
the applicant. Yzt ancother
prayzr is that the respondentsz ‘may e Airecied to allow tha

applicant to work on the post of EDDA with regulav paymenkt of

gtakbted by the apg

Z. Thz facts of the caze as plizani g5 that
hez pazzzd the Higher Secondavy Examinaicion in the ysar 1922 and

was ragistered with the Bmployment Exzchange, Jhunijhunu in 1989,

Onz Shri Suldjari Lal holding the post of EDDA, Post Office

Chhapoli undsr the Svb Divisional Inspzcior Posts & Telegraphs,

Nawalgarh, Disti.Jhunjhunn commitccezd embeczclement and was put-

o

off duty in contemplation hof disciplin

(o

vy procszdings againat
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him. The vespondents sent a veguisition to the: Employment

Exchangyz for supplving the namea abtez for
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appointment on the posit of EDDA which .£211 vacant on account of
Shri Guljari Lal keing put off on duiy. The Employment Bxchange

ctor of
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sponscored the applicant's name and theveal
Fozt Office callzd for applicatibn from the appli;ant in the
frescribed form which the appiicaht submitted on 20.4.93. Bzing
found suitable, the applicant waz appointed on the post of EDDA
provigionally vide ovdzr Annx.A2 dated 12.7.93. H: took over

the chargs of the poat on 20.7.923 (Annz.Al). The dizciplinary

procezdings against Shri Guljari Lal cam: to an :2nd and he wa

U]

taken bzck on dut, vide crder Jdated 5.2.94. Conzgegquently, tha
applicant vacatszd the chavrge to male room for Shri Guljari Lal,

on 7.2.91 (Annz AL
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again pur off Juty in
contzmplation of dizciplinavy procecsdings and the applicant was

ajgain azked ‘to take wver the chavgs: in place of Shri Guljas

";
[

Lzl vide meme daied 20.1.9%5. The zpplicant tool over the charge
on 23.1.95., The zzpondsnts 2ubseguenicly passed ovder Jated

21.3.55 (Annx.??) laying dAown conditions fov appointment of the
applicant and pitoviding that his appointment wonld be from
22.1.95 to

.95, The applicant has however been allowed to

continus on the 2aid post znd he ig still continmuing therson.

~h

The applicant howsver zpprehends hiz vemoval from Lhe post o
EDDA. The iz no u;mk111nf againkt him. Alihough his appointmenu
iz provizional in naturs, he iz entitled ko continue £ill the
post vemzins available on account <of Shri Guljari Lal not‘being
allowed teo join duty. Zince the zppointmzni of th:z applicant

haz been mads aftesr following the procezzs of zelazction, the

gservicez of the applicant cannck be terminated.” Also till a

duly selected candidate is availablsz, thz respondents would not

iz againat an apprehendzd removal from 2ervice and thevefore,
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it iz not maintainakle. No cauvuse of action has accrused bo the
applicant at present. They have added that the applicant was
éppointed on the kbasie of the conditions containsd in the
letter of provisional appointment Jdatszd 31.3.95 (Kn .A7) arnd
he haz no othzv vight or claim. In the preliminavy cobj=sctions
to the maintainskility of the O.d,.chey havs alac atated that
the applicant. has not  exhanzisd the altsrnative remédy of

making a representation to the respondents.

4. During th: arguments, the learnsd couns=l for the

applicant stated that although the appointment of the applicant

in ths second spsll ummwu-lnj from 22.1.925 was for a short
pericd, yet he has beeﬁ allowsd teo continue on the poet and he
is atill continuing. In viéw of what has besn stated in Annz.A7
incorpofatimj the conditions of appointment o

the respondents would noc be justifised in tevminating the
the rezpondenta s1ld e I unstified in ¢ inating the

back on keing exonevated in the disciplinary procesdings  ou
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the mattsr woulld be talen Ly the 113‘1111na"y authovity
shortly., Tf Shri Guljari Lal is =zonevated and iz allowsd ta
join kack duty, the applicant will have to mak: way for him. If

ofrthe
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Shri Guljari Lal iz vemoved from service "as consedu
Aizciplinary procezedings, ths prsL would rvequire to ke filledup

by holding the procesz of vegular szlection in which ths
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the parties and

have perused the material on vecord. The tzrms of appointment

—

gzt out in Annx.A7 datsed 21.2.95 are cleav. Pavagvarpl



tem

of Annx.A7 datesd 31.2.92% read as follows:

"2. The provizional appointment i3 tenable till  the

(1]
]

in

[JAN
.

dicciplinzry procesding

om

t Shri "Guljari Lal EDDA,

L]
(0]

Chhapoli, ave Minally dizposed of and he has erhausted all

2. &hri Pam Avtar Yadav, &/o Shri Moota Pam Yadav i3 offered
the provisional appointment to the poat of EDDA, Chapoli.
Shri Pam Avatar Yadav shouldlclearly undesrstand that i ever
it iz decided to taks Zhri Guljavi Lal, EDDA Lkack inkto

service, the provisional appointment will be terminatsd

Thuz, the applicant is entitlesd to continus on thé_post
of EDDA ti;l’such time a3 sither Shri Guljari Lal iz allow=d to
join  back duty on bkeing exonsrabed  in Ehs digciplinary
procezdings or till zuch time az the post is filledup on the
aze Shri Guljari Lal not
exonsrated and it is decided by ithe vezpondentes to f£fillup the
post on a rejyular basiz by holding seleaction as per rulzs, ths
applicant is entitlesd to continue on the =aid post
dzcision iz talen by thé respondenks in»accordan@e with the
srme e out  in Annzl A7 daked ‘31.3.95. If however the
refpondsnts deciré to £illup the post on a regular basia by

holding =2election as  per  the prescrilkb:zd procedurs, the
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bz entitled to participate in the =2id

gezlezction and hiz candidature would be considered by the

in accordance with the
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(Ratan Prakash) (O0.P.Sharma)

Judicial Member. Adminiztrative Member.



