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Hor®wle My ,3zral Trishrna, Vice Cheirmdn

Nans®

Hon'ble Mr,0,.P.Sharw®, Member (Adm,

Fir HON' ELE ME,O,P.SHARMA, MEMBER {(RDM,).

In thig review aprlisation filed by th:
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the Director Gansiral of BRIZ, Mew Delhi 2nd the Regicoral Rire-
they A ‘

ctor, ESIZ, TFaipur,, have praved that the ordsr passzd by this

Zench of the Trikunal in OA dn.722 "% on 13.2.95 a2y he revi-

ewad 3nd reo2lled ard that the said 0.4, zhould %= Jismissed

had oliimed Hhat the res-~

]‘Eiu_j r=id to the Applicant,

&lonowith 2rredrs., The 2oplicdnt, widew of arn emolovze of ESIC

SEf hsr hashk2nd Az an enoloyves of Z2TC, she was gething v
and Defrness Allovidrcs &8s 2dmissikl:s therzon ok on Fomily Fen-
2ion she wis not grainted &ny Dearness Telisf, in viaw of certain

irscractiore iscu=d by the Covernmant, The Tribhur@l aftzr eam-

ining the achems of Fenily Fengion, had zome to the conclusion

Allowanecs as anp employes of BIIDN, The 2nclicaniE in ths orefent

3

review 2pplicition wers the raspondsnts in the QA Nn, 222 794,

3. In tlz reviasw aonplicition, the anplio2ntz, nion of India
£ Qre, have atited that the Horn'hle Suprems Coact iellv zd 2

1 ;',f Unimn of India & Qre., Vs,
g.Vasudevan Pillzi & Or3. ehe,,shc., in which it has held Bt
in identic3l circumstinoes Lhit Defrness Peliszsf wonld not ke

2dpiesirle on Family F=rsion ©o those wha 3re tham@elwved amvloysd
. & 2 -
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and @re in reossipt of pAy and Defrnzss Allowdnoe therson, Althcough
this judgment was Jeliverad on &,12,9, its copr wWa3 not availakle
to the applicints &t the time of the hefringof i
3 copy in 3ok heclme 3vzilabl:s to them only 2fter the Triburdl
had pazzed order in the £aid CA. n 12,2,7% and accordingly the
£aild decision of the Hon'ble Supremse Tourt csuld not bhe broouaght
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to the nobtice of the Trikanal at the &
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N

m he2ring., It h3as hzen
oraved that sinoese the 2forezaid dzcision of the Hon'hle Surrene
Court sgqudrely =overs ths controversy invalved in £the 0.4, it is

a fit ¢3sz in vhich the Tribunal should reviaw its order 42t2d

13.2.94, recéll the s3nme 2rd dismisz the 0.5,
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Gpplicant in O,A.I, 002 %4 whoe if the respondent ir the present
revizw 3pplic*tlun. We ha}e heard the le2rrsd 2cunsel for the
applicints, JUnion of Indiaz & Orz. a2nd have gone through the
reccrdsd 2nd the judoment of the Hon'ble Supreme Court cited tefors
us, The z2id juldgment »f the Hon'kle Supreme Court was delivered
on 8.12.91 and it h3s =ince 21so heen reportad 24 (1995) 29 ATC
180, A perus2l of the judgmant of the Hon'bls Suprasme Court
shows that thay hive held t£hat Dedrnsess Relief would not he
Imizzirle on Family Pzreion to those emclowveszs who 2re getting
pay 3nd Dedrnes:z Allowance, There 2re no circumstances o j
ify any Jdictinctinr ketwWwsen the facts of the npresent case and
thoge on the Msis on Which Lhe judoment by the Hon'lhle Suprems
Court wis delivared. 'dinb- the Hain'ble Supreme Court had 2lready
dezlivered the £8id judgment vwhen the Trilbana2l pasged ite order

on 13.2.2%, the Tritungl's order i3 ron=sus in 1law in 2 nmch
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22 the 58213 judgment »f the Hon'hle Saprems Tourt lays Jdown tha
law on the zubject 3nd hE&d 2 copy of ths 221d judgment bzen

ail3able 3t the time of passing of the order of the Trihunal

W

on 13.,2.25, it would hivs eertainly?biehs £x1Towad by the Tri-
bural, We, therefore, exsrcicsing our powezrs of Peview under
Rule 17 of the Central Aldmiristrative Tribunzl (Procedure) Pules,
1997, wB 2ccspt the review Application 2nd recdll our order

dated 13.2,1995. '
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5. In view of the judgment of the Hon'ble Saprems Court referred

to @bhswve, copy o which has 2lss besn Annered to the review arpli-
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~2tion as Ao FAZ, we hold that the 2pplicdnt is not entitled to
ot

Dearpzss Felief on FEmily Fengion, The O.A
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, (3op2l Frishra)
Vice Chairm2n.
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