I THE CEITEAL ADMIMISTRATIVE TEIEUNAL:JRAIPUR EBEUCH:JAIFRUR.

wn

DA M0, 24 './_-

{
=
o
()
i
O
h
(]
]
')
Tt
[ad
.e
—
ot
.
—
[t
L
—
(Xx}
()
[y}

K.P.Joshi ' :Applicant
Vs.

mion of India & Nr=. :Pes
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Mr.2urendra Singh, counaszl fov the
Mr.M.¥.Jain, couns:zl for the respon

CORAM:

Hon'ble Shri Q.P.2Zhavrma, Mazmber Administrative

Hon'llz Shvi Patan Pralkash, Membesr Judicisal

FEF HOMN'ELE SHPI O.F.ZHAFMA,MEMBREFP ADMINISTRATIVE

is application undev Section 19
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Adminiztvrative Tribunals Ack,1935, Shri TI.P.Jozhi  has
pray=3d that the remarks made in ithe z2zvvice kook of the

applicant on I'2.7.1991 and communicai:? o him on 2.9.,1990,

cegarding stepping up of pa; from F2.535-600  w.z,

communications daited 2.59.1994,2,5,.199E, 10.5.1295 and
12.7.1991 Ly which the vepressnctations of the applicant
ajgjainst the proposzd gtepping down of hiz pay had bzzn

zct2d, may ke gquashed with all consequentiﬁfl bihefits
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and the respondants gpay be veztvainsd from with-holding
any amount from the vetivem:snt benefits of the applicant on
account of the vemarks given in th: zervice hoal.

2. The factz of th: cas=z as stac:d by the zapplicant ars

[

that he was appoinkted a3 an L.D.C. in the Inconme a

cpartment in 1961 and he zavrned promotions from tims to



4

Lime. With effzct from 16.7.1977 a pevrson junicr to the
applicznt Shri H.S.Pavihar Insfc ctor had besn given the
benefit of increment. The applicant thowgh promoted sarlier
from 15.11.1976 had been  ignored while  according  the
benefit of pay fization after adding thsz incrzment. The
applicant'represezth the matter Lhefors the Commizsioner of
Income Tax, Jaipur. The ‘an:maly pointsd  cut by the
applicant came €& be vemoved vide order dated 17.11,.1977
(Annxz.2-1) whereby the applicant's pay was 2tepped up to
FPe.600/- w.e. f. 16.7.1977. on 2.9.199d1 the applicanit was

rved with a communication Amnexure A-23 of the same Jdate

]

\5’
wner<ein it was stated, interalia, that *tcpplng up of the
pay of the applicant from Pa.dd5-600 woe.f. 16.7.15977 is
subject T verification., The applicant submitted

representations  ajgainst  the aforesaid ocommunication buat

1 '

thzze 3did not evoke any satisfactory response.

2. The applicant has pointed cnt that on the identical
izzuz there Have been several judgments of different henches
of the Tribunal 1nlding that no vecovery can e =zffzcocted

t
with regavd EOZ' zyedly wrong Stepping g
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the case of the applicant.The hkenefi of ateppingy up had
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been granted to the applicant in view of the provieion

Fule j:(c) read with Fule 27 of the Fundamental Pulzs

a that
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a4, The respondents in cheir veply have talken the pl
thz zzrvice bocok of the applicant had been forwardsd to the
Zonal Accounts Officer for verification of his zervice
after completion of 285 yearz of gqualifying seyvice as per

rules. The qualifying gsrvice was verifisd. Howzver, while

verifying zzrvics, the Zonal Accounts Officer found thsat
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the applicant's pay hzd besn wrongly steppdd up. Since

withh him, h=

g

howzver the entire record was not availabkl

mad th
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vemarks which were communicated o the applicant
vides Annsxurs A-2 dated 2.9,1994. The vemarlks ave zadvisory

in nature and these 4o nokb give =ny canse of action to the
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applicant for involking the juriadiciic
final ordzr has been passed against the applicant 2o far.
They have, thervefors, pleadsd thait thiz applicaticon is

prematurs. Other avevmenkts of the applicant in aupport of
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his claziming relief have also besn g 111y denied by the

5. 2 have hzard the leavrned counsel for the partiess and

material on record. We have alao zeen
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12 copiez of zome of the  jJudgments deliversd on tha

31.2.1296  as  stat:zd ky  the lzarnzd  counzaszl £or the
applicanc. Mo recovevry of the amcunt 21lz32d to have
paid in excess to the applicant  waz made from hiz pay =and
allowances during his zsvvice periocd and zven aftesr his
retirement no recovery has kbeen effected a2 far.

r circumstances
7. On the sam: iasue of stepping up of pﬁy/ﬁn the Incoms
Tax Depavrtment, recovery hal  been  =ffect=d by the
reapondents  from the pay snd allowancsa of a numbzr of

officialza. The Trikunzl had Jdecidzd a number of OAz f£iled
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by the aggrizvzd persons agzinst the récovery made
on this account.Without Joing intce the merits of the
issue raised in cetail,.we may vzfer to the judgment
dated 13.7.1990 of this bench of the Tribunal passed
in T.A.No.529,/86 in the case of A F.Choudhary and 45
others. By this aovrder, the corderz withdrawing the
stepping uwpr of pay had
been strucﬁ—down. and the respondents had been
directed not to recover ithe excess amount alreadj
paid. The latest ordsr pgssed by this bench of the
Tribuﬁal waz in 0.A.HN0.135/%4d S.P.Gupta Ve. Uﬁion of
India and others and iz Aated 12.12.1995 Ly which,

relying wupon the =sarvlier orders rpaszed by the

Tribuna in several cases, the recovery of the
amount on account of alleced wrony stepprind up was

N

held to be bad in 1aw and LhL amonnt resovered was

ordered to hLae refunded.

- 8. It is not disputed that the facte of this
case are identical to those in 0.A.H0.185/94 cucept

that no order regarding stepping down and recocovery
of the alleged =zxzcezs amount paid has heen passed

and no recovery has in fact been zffected.

not tenable becaus: Communication Arnz.A-3 records
the view of the authorities that stepping up was
wrongly grant=d to the applicant and his

representation ‘ with regard "to  the

X
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tents of the z2aid commaniczation have zvaoled no

satizfactory veaponzge from the respondznis.

10. In the circumstances, w2 3llow thiz application and
hat the reapeondents shall not e enticled to step

down the pay of the applicanti as per the contents of the

they
communication Annsxurs A-3 awiééhall not recover any such

eXRoSE3 amount from the peensionary Lenzfite nf the

applicant. llo ord:zy ag Lo cozta.
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(EATAL PRAFASH) (O.P.SZARMA)
MEMBER(J) : MEMBER(A)




