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Il THE CEITFAL ADMIIISTPATIVE TRIEBUNAL, JAIPUER EENCH, JAIFUR

[}

enzyg/q;‘ _ Date of Dacision: 2(-7-95,
F.P. Joshi g/o Lat: Shri D.P. Jozhi, v/o Villags Thai, Tehsil

.. .APPLICANT.
VERSUS
1. Union  of India  through its  Secretavy, Ministry of
Financs, Depaviment of Fevenue, Vitt Ehawan, Wew Delhi.

2. Phlwf Commizzionsr of Income Tax, Fajasthan, Jaipur.

2. Shri D.T. Foy, Chicf Commizsionsr of Income Ta
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-« .RESPONDENTS.
CORAM:
HOM'BLE MF. GOPAL FISHITA, VICE CHAIFMAN
F

Povr the Applicant e 1F
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For Pezpondents Mo.f _ .as

| ORDER
FEP HOM'ELE MF. SOPAL FRISHNA, VICE CHAIRMAN

icant K.P. Joshi, in this application u/3 19 of the

i
Administrativs Tribunals Act, 1935, has callsd into gus
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ths correcinzzss of the 1mpUj ed ovrdsr dated 2.6.95, by which

the transfers and postings in vespech of the applicant and
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. The £

[_n

te giving vise to this application may bz brisfly
gtated as follaws. The applicant is an Incoms Tax Officer and
during his posting as such at Jaipur his serviczs wer:z placad
a2t thz disposal of the Commizsionsr of Incomz Tax, Jaipur, vidsz

corder at Annzzurse A-2A datzd 22.5.95. By ovder dacsed 31.5.95,

at Anncxuvr:s A-2, he was transierred as ITO, Ward-1l, Zikar, vice

respondeant Mol The applicant intendzd to join ac Sikar by

-

Och of Juns but on 2.6.95 ithe cfficiating Chisf Commissionsr

of Incomz Tax passed thes impugned order staying cthe ovder dated
2.5.95, Thiz ovdzy iz 1z2llanged as being non-speaking,

illegal and arkitravy. It haz alszc bzen stated that the

impugned ordsr has besn issusd in contvavaniion of the transfer

ceeal.
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guidelinzsg and it was pasgssd in colourakls zxerciss of powsrs.

1
il

It iz also stated that ithe rezapondent No.2 hkeing mevely an
officiating Chisf Commissicnzy of Incoms: Tax was not Ccompsient
to stay the cperation cof the order dated 223.5.95, ‘which was
pazzed by =2 rejgular Chizf Commizsionsr of Incoms Tax. The
contention of the applicant ‘iz thai the impugned order, as a
matter of fact, has indivectly &affected the order dated
21.5.95, by which thez applicant was transferred to Sikar. Tha2
reapondents, it is allegzd Ly the applizant, did not disclosze
any valid or reasonable ground for staying the ordzsr passsd on
22.5.95.  The applicant <laims that he was transferred to Sikar
k lzmzs a2 he had dzsived his
posting at Sikar, which iz his hometown, at th: fay end of his

2ervice caresv. The applicant is dus to vetivre on 21.2.96., Ha

has not besn vrelizved from Jaipur  intentionally hkhy  the

respondents. ' .

2. The rezapondints have sontzzted thisz application. It i
stated by thewm that the =p31icant has ceonczalsd matervial facts
zJarding ths guidszlines £or cransfers  and postings. As p=
Ttem Ilo.11 of Ethe guidezlinss, an officer may ke postad to his
hometown/Statz at hiz own regqueat providsd he has not bezn go
rosted at any tims: Jduvring the last 10 jeavs. It i= =ls0
that th: disztance of the vill=ge, to which the
applic=nt beldngs, from Sikav iz 90 kms., whzrzas th: Jdistance
of that llage freom Jaipur iz only S5 kms. However, the
applicant has conc zaled this fact alsa. It iz aldo statad that
the crder dated 23.52.95%  has  besn  staysd by the Chizf
Commissioner of Income Tax vids ovder Jdated S.6.95 and therz is
no illegality in the impugned ovder. The zpplicant having been
~o2ted at Sikav freom 1991 to 1994, there was no juaiification
] re-transfet him Lo Sikar. The Chief Commizsioner of Income
Tax, Smt. Asha Mzhra, had been on leavs

the ordzsr of the Czntral Ecard of Direct Taxes, the chargs o
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23ioner of Incomsz Tax was agaumed by respondent
5.3 and th: reepondent Mo.2 waz asz such £ully compestsnt to
he Chicf Commigssionzv <of Income Tax.

zzercise the powsve of ©
iz

Lhitravineszs in the
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impugned crder and the powsr of varying or madifying an order

of transfer ma; be exercissd by the kbransferring anthority in

o

the interezst of administracion. Thz averment of the applican

)]

that th: impugned ovder was manipulated by reapondsnt Mo.5, i
ally =ztated that
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dznizd by the vzapondenita. Tk is ca
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thi=z case the respondznt 1o.2, hkefors izazuing th: impugned
ordzr had consulitsd  Smt.  Asha  Mzhra, the vegular Chizf
Commizsionzy  of Income Tawx, also and he had gue a nobe

cuasionad with her on the note-shezt of the file
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dated £.6.95, bafore pazesing the impugned ordsr

. Heard the lzarned couns:zl for the parktiess. Pecovrds of
have Izen cavefully perused. The parties have agreed

» thiz cas: being decided finally zt the ztages of admizsion.
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5. The zapplicant i3 an Incoms Tax Officer (Internal Auditc)

Jaipur. Hiz zevrvices were placed at the dizpczal of  ths
u

>

Commizsicner of Incoms Tax, Jaipur, vids order datsd 22.6.
Annzxure A-2A, which waz passed Ly Smk. Aszha Mehra, Chizf
Commizgicner of Income Tax, Fajasthan, Jaipur. Thereafter, the
Commizzioner of Incoms Tax pass:xd the transfer ordsr Annzzurs

A2-1 dat=d 21.8.95 transiervving the applicant to Sikar az an

Inccme Tax Officer, Ward-l. The applicant had mads a

Gacettbzd Qfficers Associatcion, Jaipur, vids Annexure A-5 dated
ting thz azscication to ussz itz good offices to
get him poztbzd at Sikar 2o that he may locok after his anceat
properity and hisz aged moiher. Bavlisv aleso the applicant
mads representakions vide Annexure  A-2A Jated 4.5.94 and
ure A-2 Jdaiced 7.3.93, He intended to join at Sikar on
10.6.925,  as pointéd cut by the carned  counsel  for the

pplicant, but by order daked 8.6.95 (Annsxur:s A-1

‘

a )
transferz and poztings  in  vespsst  of  Eths applicant  and
respondent ol 8, ordzrad vide order dated 22.5.95, wers: staysd
£ill further ordsers by Shri D.Il. Poy, who was haolding the
chargs o the post of Chief Commissionsry <f Income Tax
ajasthan, Jzipur. It iz thisz cvrdszr which has been azsailzd by
the applicant on the ground that the powers exesrcizable by the

sraiged by Shri

Chief Commizsionszr of Incoms Tax could not be s
DV, RPoy, who was merely holding ths charge of the post in the
akzznce of Smt. Azha Mehra, ithe regular incumbent. Fezliance
haz been placed by the lzarnsed counszl for the applicant aon

1995 (1) (CAT) 5323, Laxminavayan M. Sharma v. Union of Indi

The mattzr in hand relates ©o tranafer. In the circumstances,
thiz dzcizion of the BPomb4y Bench of th: Tribtmnal (citzd supra)
iz of no help to the applicant. Fespondent Mo.2 was holding

(hkﬁw¢(the charge of thz post of Chizf Commissicner of Incoms Tax in

AR X
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the abs incumbznt and a2 zuch he was

order  at

af thz regular

shle

competent to fass the impugned dat=d

S.a.0E5, Even cotherwiszes the impugned order

consultacion with Smtb. Azha Mehra, the
of Incoms Tax,
ngy the samsz. In view of thssge £facte, the
contention « counsel  for
impugned order was not pass:zd by a compzient

sustainable

shown in

dated

G. Tt iz alzo contzndzd that no rezasong have bheen

the order datced 22,5095 impugned order

rhe applicant was
decisicons

gionzr of
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Incoms have bezn changed without any juat and

snalble
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The learned
(1993) =
Cap (India) Pvit. Lid.
of the Hon'lle

CAVSe. counszl for the has

applicant

120 relied on Finan~izal ation v.

SCcC 299, ULP.

Cor l;n:l]: 3
which their

hzld as followa -

and others, in lovdships

Suprems Court, at page 207,

u TS l.lf

while

snough  ©o veitcerats for

the

the purp

powsE High Court

action iz not that of an
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velied on 1979 (2)

Dzlhi V

L 473, K.R.

Income Tax, and othsara v.

India and mrh;Lo, in upport of his ples
Tz rzvizwable in spacial
2-1 dated 2.6.95

nt

administrative Aeciziona

impugned order at Annerure

kezping in akeyance the transfzrs and postings of the

upf
decizion
that

and respondsnt o.5 12 Lo an administrative

Lhe

may  am
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of this caze it cannob bhe gaid

@

luc in circumsianceas

thz impugned order iz wnjust and unreasonakle because the

applicant had alrear; Irzen posted at Silar =zt hia owrn ragues

vide ordar 25.4.21 and he had vemained posted at Sikarv

for a pericd than thres Attenkicon was

drawn by ths: learned counsel " for rezzpondents  £o  the

Offincezra in
followas -

guidzlinzs fovr Group-2 and Group-E

Deparimenic  Item Mo.1l of which veads asz

zra who have got less Ehan 2
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to retive may be posited to ctheir Hom: Town/State
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own regquest provided that thsy have not been 29 po
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any timz duving ithe lask 10 years."
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Thz applicant is dus o ratirv
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. Since the applicant
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had bezn posced at Sikar for bly long tcime from 1991

to zome dats: in 19924, it cannoc ke aid by any stretch

[0}

rzagoning that rthe impogned ovder was no Jusktifisd. The

a
anthortices veporied in (1927) S ATC %12, Shanti Dumar Shosh v.

=~

Union of India and oihsrs, and (1923) & ATC 677, Dihabrats Fay
Ve Uniocn of India and others, =re: not of any help to tha
applicant as the ordsr in guestion may nob cause any gveat
hardehip to him. The applicant had alveady bezn posted at
Sikar for a long time. It iz merzly an order keeping in

zr ovdsr dated 23.,5.9% in 3o far a3z it

relates to the applicant and vegpondant Nolb.

7. The transfer ovrder has also hzen asasail
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urged that the ovdesr staying the ovdzsr of transfsr ol

motivz. Peliance has been placzd by th: applicant on (1926) 4

sSCC : B, Varadhs Pac v. Stace of arnataka and ochzrs, 1984

(&3]

131,
(1) eLJ (°AT) 162, S.M. Pahman v. 2tate of Assam and othzrs,

(1927) 4 ATC E&21, Hira Lal Dhar Dulk

]
)
~
<
.
(]
i
o
=
=
n
I—l
—
o}
(]
—
o)
1y
j}
Ly
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have hesn attributaed to vespondent Mo,.l.
It cannot be =2aid that the impugned crder smacks of malicz. it
ig mersely a stay order and at this junctures it cannot ke 3aid

that it has been izswzd with a view to accomodarcing other

is
fres to maks: & representation in regard to hias  perzonal

grievances to the concerned auvthoritizs. Such an order may ke

fording an oppoviunity of heaving to  the

pass=d without af

zlaim his posting at a place of
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his cheoicz asz of right as thazre are no vested righte in matters
of tranafer. In such civcuomstances, it i nob possikle to
invokz thz provizions contained in Arviticles 14 and 16 of the
Constitution. Any such order, a= the impugned one, <can hbe
judicially rveviewsd if th:z same iz found o be mala £idz or the

£ any =statutory rulzse. In
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others, their lovrdships of the Hon'ble Supreme Courc, at pagjse

ce..b.
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"The courts or tribunals avs not app:zllate forums to
dzcidz  on  tranafera of officerz  on  adwiniztrative
grounds. The wheelzs of administration should bhe allowsd
to run smoothly and the courts or tribunals are not
expzcted to intzvdict the workirg of the administrative
gystem by transfevring the officers to proper placzs. It
ie f£or the administvation Lo fake appropriate Jdecision
ard such dzcizions shall ztand wnless they ave vitiated
either by mala f£ides or by sxivanzons considsration
without any factual bachkground fcundaticon. In this cazs
we have sezen that on the adminiztrative grounds the
transfer ovders cams to be izsued. Thersfors, we cannot
Pl go  into  the: =zxp:zdizncy of posting an officer at 2
R particular place.”
The impugnzsd order  dozz not a:peér o ke arbitvary  or
unreasonakle. It ie neicher mala fids nov it has bien passsed
in viclation of any statutory rulzs. It doss not warvant any
judicial interference.
€. In the vz2zult, thiz applicacion is dizmizs:zd as being
devoid of any subkstance. o ovdsr az to costs.
T Crkrubie

! -y

VK

( GOPAL ERISHNA )

VICE CHAIRMAN



