Il THE CENTRAL ADMINISTREATIVE TRIBUML, JAIFIR EBEMNCH, JAISUR,

E.A M>,24/°5 Dt, of order: 24,3,1995
Sanjay Sharma : Applicant

Vs,
Union of India & Anr, ¢ Fesponients

PER. HON' BLE MF..0.P.3HARMA, MEMBER (ADM.).

Shri Sanjsy Sharma has filed thic applic2tion seeking review
and recall of order Jated €,2.'95 pacssed by the Tribunal in M3,

N>.224/94 anl 0,A . 1,253,233 filed by him,

2. The applicant had filed 0,A 1 ,253/23 ceeking aprointment ¥y
PHE IPPILIEIRE on compd@ssiondte grounds 35 Adependant of the decedsed
railway servant Shri Girdhari Lal F ,Sharma, B-grade Driver, ¥W,Lkly,
Bandikui, who died at the 3age of 57 on 31.5.'81 after he was pre-
miturally retired from service on medic2l grouﬁds on 2€¢.,2,1977.
Since the appliciant hal Ku¥K filed the O,A, on 23,4.'23, the res-
rondents in the'rgply haq stated inter alia that the cause‘of action

arcse to the appliciant on 11.12.'86 (Armx,RK1) by which the applic-

~ant's mother was informed for the first time that the request for

employment of her child on comp@ssionite grounds was rejected,

There upon the applicant filed an M,A, Ny ,3R4/94 for condondtion of
delay in filing the 0,A, The M,A, for conionatinn of delay ari the \
0.A, were Aisposed of on €,2,'35, after he2ring the councel for the

parties,

has
3, In the Feview 20oplication, the applicant £tated that the M,A

anl the O,A, were dismisced by the Tribunil solely ¢on the ground
of delay, The applicant's father after premiture retirement hag
reqiested the authorities vide Annx.A1 32ted £,3.'77 of the 0.A,
that his elder son miy be provided with suitable appointment. The
mother nf the anmnlicant had submitted 3 det3jiled reprecentition in
1992, Annx ,A7 of the 0.A, stating that he;fggﬁris studying in the
B.EA. ani therefors, relaxation m3y he 3llowed in favour of her
next Son, Shri £3anjay Sharm2, for appointment on compdssionite
qgrounis, Hic cl3im is that the representation Annx,A7 is still
pending with the 3uthorities anirit has to be examined on merit.
The 0.A. which has been filed on 23.4.'923 i= in fact Within time.

He has cited the Railway Bo3rd's letters of January 1984 in para

v

j‘ . ..2



-

el

¢ of the Review anplication, to plead that casee of appointment

on compassiondte grounis shonld be viewed sympathetically, cases
more tha3n 5 yedrs miy he referrei to the Bodrd if circumst2nces
warrant considerd3tion @and that in case. of a raijlway secrvint who

ic medically incpicited or Jecategorised ani retired from service
and if compiascsionite @appointment is otherwise permissible, such
appointmentse mdy be offeréd to the wife of the r2ilway servant
subject to cert2in conditions such a@8s that the emnloyee has no son
or daughter orgggn or daughter is minor 3t the time of request for
appointment, The anplicant has further stated in the Review Appli-
c3tinn that after the death of the applicant's father, the applicant
Qnd his elder brother were minor a@nl the mother of the a@pplicant was
not keeping go0d health., Therefore, she could not pursue the mtter
properly at the relevant time, Aczccording to the anplicdnt, the

facts mrrated in the O,A, were not considered while dealing with

~the M,A, for condondtion of delay. He hias 2cecordingly prayed that

the order 3ated 6.2.'95 mly be recalled &nd the 0,A,3n5 the MA, he

heard again on merits,

Tribundl's
4, In theébrder A2ted 6.,2.95, it was stated inter alia that the

father of the applicant was pramdturally retired on 28.2.'77 ani he
evpired on 31,5.'21, It was further sta3ted in the order dated
€.2.95 that in the O,A, it h&#l been stdted that the eldest Son of
the deredsed was just 15 years and the younger son i.,e, the present
anplicant was 9 years of age. It waes added 4n the Tribunal's order
that if that was the positinn, the elder son of the dece2csead woulld
h3ve heen more than 18 yedrs of age 3t the time when the applica@nt's
father expired, During the arguments 2@ new cl3im that in fact the
eldest son of the applicént was not 15 years of 3ge but was younger,
was mide but was rejected, In the Tribunmdl's order, it was held
that if the applicant's elder brother becime m2jor Some time afouni
hic father's death in 1921 anil if the arnlication for appointment of
the younger son i.e, the present applica2nt on compa:ssionite gronunis
was made in 1986, it was helated, It was acéordingly reajected,

5. The responients had. dernied in their reply tco the 0.2 that
the Aecedsed r2ilway employee had n@de anyamlication during his

life time, Hr emnloyment of his son/ward for appointment on 3



(1)
w
.

compdssiondte grournds., As per the a@verments in the 0.4, the eldér
son of the dece3sed would h3ve been 12 years or more at the time of
the death ofthe decedced, being 15 years of age in 1977. Thus, when
the applicint's elder brother was already 18 years of age or more at
or drounl the time of death of the deceadsed railway employee, any
claim for compassionate appointment by filing an 0,A, during April
1993 wonld cert2inly be time b2rred, All the facts and arguments
contained in the 0,A, @8s also those adva@nced during the arguments

by the learned counsel for the applicant were duly coneidered, bhut
it was not considered necessiry to reprodnce evary fact ani argu-
cment in the order of the Trikunal and only the most material of the
facts n@mely that the 3pplicant’s czlder brother would have been
mjor by 1981 ani still no cl@im for apnointment on compassiénate
grounis was male at thit time. 3nl it was made only in 1986 was
mentioned in the Tribuml's order, If thé representation Annx . A7
made in 1992-is still pending with the responients, they are not
precluded from disposing it of on merits, However, there is no
miteridl in the review applicétion which justifies review of the
order of the Tribun3l in terms of the provisions 6f Order AXLVII
Kule 1 of the Code of Civil Procedure, The Review application is,

therefore, rejected in limine.

(0.P.Sharm)
Member (A),



