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R .A. ~b. ::4/<?5 

S·3njay Sharm3. 

Union of India & Anr. 

Dt. of order: 24.3.1995 

: Applicant 

Vs. 

: Eespondents 

Shri SanJ-:,1, Sh3.rrna has filed thie application seeking reviel'l 

and reca 11 of order dated 6 .~.' 95 r...aE~-ed by the Tribu.n::tl in H.;. ... 

Nc •• 384/9.t an:t o.A. lb.~53/93 filed by him. 

2. Th<e applicant had filer] o.A.tl-).~53/~3 ~·~eking appointment~~ 

t!M~ ~~%1:~e on comt:a~:.s ionate gro1Jn:ls as 1oe.>pen1ant of the deceased 

railv.'ay servant S.hri Girdh·3ri L3.l R.Sh3rma., B-gra.de Driver, W.Rl:r, 

Bandikui, ~1ho died at the ·3ge of 57 on 31.5.'81 aftEo>r he was pre-

maturally retired from service on medic:tl grt:•unds on :e .2.1977. 

S·ince the applicant had ~J._{H f ile.d the o.A. on ~3.4.' 93, the re!l­

pon1ents in the- reply had stated inter a11a that the cause of action 

arc.se to the applic:lnt on 11.12. • 86 (Arnx.R1) by which t,he applic­

ant's mother was informed for the first time that the request for 

employ!1'l('!nt of her child. on compassionate grounds was rejected. 

l'hl!re upon the applicant filed an f.!.A. N-:>.384/94 for condonation of 

del~y in filing the o.A. The H.A. for condonation of delay a;n.:t the 

o.A. were disposed of on 6.2.'95., after he3ring the counsel for the 

parties. 

hC!§ 
3. In the Review A:?Pl ic-'1tion, the applicantbtated th:it the M.A 

an:l the o.A. were dismis~ed by the Tribun&l solely on 1;ihe groun~ 

of delay. The applicant's father aft~r premature retirem-.?:nt had 

requ~sted the a11thorities vide Annx .·~1 dat~d e .3.' 77 of the o.A. 

that his elder son m3y be prov·ided \-1 ith suitable appointment. The 

mother of the applicant had submitted a detailed repr~s~ntation in 
elder 

1992, Anro:.A7 •:)f the o.A, stating that hey;/son is studying in the 

B.Ed. and therefore, relaxation m:ty be a11o~u~d in favo.Jr of her 

next son, Shri 2.anjay Sharma, for appointment on compassionate 

grounds. His claim is that the representation Ann:.-:.A7 is still 

pending with the authorities anj it h~s to ~ examined on merit. 

The o.A. Which has been filed on ~3 .4. I ?3 is in fact within time. 
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6 of the R~vie'tl application, to plead that ca~ee of appointment 

on comp3ss ionate groun.is should be vie\'led sympathetically,. cases 

more than 5 years rrf.ly be r~ferred to the Board if circumstances 

is medically incpiciteCl or ·iecategorised and retired from service 

and if compassionate appointment is othe~'ise p~rmissible, such 

ap_pointmente may b!! off~red to the wife of the rafh;ay servant 

subject to certain conditione such as that the emplo~ree has no son 
tEe 

or daughter ort...son or daughter is minor 3.t the time of request ~or 

appointment. The a:_:·plic·~nt has further stated in. the F:eviel'J Appli­

cation that after the death of the applicant's f3ther, the·applicant 
" . 

and his elder brother \vere minor and. the moth~r of the applicant was 

not keeping go?od health. Therefore, sh~ could not pursue the m'ltter 

properly at th~ relevant time. A.::cording to the applicant, the 

e:acts narrated in the o.A. were not cons ide red While dealing with 

the r-1.A. for corrlonation ,.~f delay. He h3s 'lccordingly pra.yed that 

heard again on merits. 

Tribunal's. 
4. In the~order d::tted 6.::!. 95, it was stated inter alia that the 

father of the applicant was :prernaturally retired on 28.2.'77 an1 he 

eY.pired on 31.5. 1 81. It was further stat~ in the order dated 

6.~. 95 that in th~ o.A. it had been s tat~d that the eldest son of 

th~ de·-:eased was just 15 ye3rs an::J. tht! younger son i.e. the present 

at:'plicant was 9 year~. of age. It \-!as a·~ded "in the Tribunal's order 

that if that was tho!! posit ion, th~ el•ier S~Jn of the do~?ceased would. 

have been more than 18 years •=>f age at the titTle when the applicant's 

father expired. Dtlr ing the arguments a nel-J claim that in fact the 

eldest son of the applicant was not 15 years of age but was younger, 

was m'lde but was rejected. In the Tribunal's order, it \'Jas held 

that if the applic3nt's elder brother became major some time aroun1 

his father's death in 1981 an:l if the application f,::>r appoint~nt of 

the younger son i.e. the present applicant ~n compa:?siorf.lte groun~s 

was made in 1986, it \'J·3s belated. It 'iJas a.::~cordingly rej ~cted. 

5. The respon,.:Jents r\ad~ denied in their reply tc• the O.A that 

the d~ceased railway employee had made any~plfcatfon during his 

life time, fbr employment of his son/\"Jard for appointment on •• 3. 
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compassionate groun1s. As per the averments in the o.A, the elder 

son of the deceased would h3ve been 18 y~ars or more at the time of 

the death ofthe deceas~d, being 15 years of age in 1977. Thus, when 

the applicant's elder brother was already 18 y~ars of age or more at 

or arouni the time of death of the deceased raill-1ay employee, any 

cl-3im for cornpassionat~ ap_pointment by filing an o.A. during ~;pril 

1993 would certainly be time b3rred. All the facts and arguments 

contain~d in the o.A. as also those advanced during the arguments 

by the learned ~ounsel for the applicant were duly considered, but 

it \\'as not cons id~red n~ce~sary to reproduce every fact a rrl argu-

c. ment in the order of the Tribunal an1 only the most m3terial of the 

facts namely that the applicant's elder brother would h~ve been 

major by 1981 anj still no claim for ap!.)oint~nt on compassionate 

grounjs ~-1as m3de at that time_, an:l it was made only in 1986 was 

mentioned in the Tribunal's crd~r. If the repre~entation Ann.x .A7 

made in 1992- is still p.:nding with the responJ.ents, they are not 

precluded from disposing it of on merits. Ho"1ever, there is no 

material in the review application which justifi@S revi~' of the 

' order of the Tribunal in terms of the provisions of Order XLVII 

Rule 1 of the Co-1 e of Civil Proced 11re • The P.:ev ie't-: a ppl ica t ion is , 

therefore, rejected in limine. 

<o.~rr;al 
Member(A). 
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