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In this appli~:ttior,. l.lnd~r Section 19 of the AJ.minis­

tr3tiy~ Triburt_•ls Ac1:;._, 1985 1 _ Shri -~1 C)?ang Sc;,ni h?-s prayed 

that order ~~~~n~Al dJit~·:I. "1:!/94.'~ termin:J.tinq t_he services 

of the applicant ana order Ann.A2 .J::tted ::3-3-95 passed by 
. ' .. . ' ... -. -: . -- . : ... . · .. .'. -~ ' ·-· ,. .: . -

the P.ev iew ir.g Authority rej P-Ct iqg_the qwie'lri p~titiqn of .,... -.· ' 

the a ppli•;:a nt . ag~ ins t . i:be tel·mi_natio!'l of n~s services may 

be quashed v.'ith all conse.:;tuenti~~ benefit:=;, a:ud the respon­

dents rr.ay be directed t•:> _re tn9t3te the appJ_ican:t:;. on the post 

of EDBPM, ~meth~ t-Jith a11 conseq1Jen~~o.1 benefits including 

back wages. 

Kota Division,.. Kota qpenej, _an ~x:t.;-o. D~paJ:tmentol :e.r3nch Vost 

O~fice at village A~etha in April, 92.. Tt:_1~ -~I?P.licant v1as 

a ppoili;ted. ~E. Extr~ Dcf"krtnlE: n1;a1 __ Br;:i!lch Pos·:t l\>ji1ster (EDBPM) 

Q order Ann~AS dated 16-6-93, tho" 

.,_J . 
applicant's 
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apprc.ved for regular appointment on the .Post of EDBPt·1. 
. . . . . . . . 

By this order the Asstt. S.u.p:li~. of PoE"t Off ieeE., Jhalav.;ar 

l'Tas directed by re.sp.:>rdent no.4 to compleote the forrrf.l.lities 

reg:lrding the applicant • s appointm~nt orJ rcgul·'ir bS.~ is. 

d.~ted "1~i':l·1" issued by respondent t1o • .t ,:__by; which the services 

of the applicant \-lere te:rmir~te:d forth\-dth i.e. with effect 

anJ 8 mvnths, without giving am'_~e~_son_ an~ \·Jithout calling 
. -, ~ . 

for an e7.plan3.tion frott'. the applic;ant or co:m::tucting an 

enquiry into the matt.:r. One month's p3.y and ·:illo\';ances \vere 

pai~ tc·.·the applicant in lieu .:,.f notice. (Termin~ti.:m order 

Ann.Al). The applicant filed a re~riEvl pei;:ition b~fore 
··- '•'· . . . .', 

r~spondent Uo.3, th~ Post Ha.ster_ General, .Easter:p R~-o;Ji~n, 

~j mer, but the l3tter vide his 01:-.jer Anr..:o:A~ dated ~3~3-95 

upheld the order of termin3tion _::,.£ senricep of ·the. applicant. 

The appli·.::ant had ·~sked for a person,al hea.;-ing frc•r1 the 

revie\'ling authori~y but it vJas not. grai')ted. Inspite of his 

hO.d informed the ·::l,pplic~nt v~rb3ll,y, that due to ~om~ a,:tverse 

report services of the a ppl ica nt \-Jere terminated. 

3. Further, . acc9~·~ing to. the applican~, hie. name \\'as 

included in an F.I.R. lodged ~itl1 the f'Qli.::e bu~ the m3.tter 

ended vJ ith the comprom:!-se .betwt:.::en paJ:'i;:ie.s_ ~nd _no_ c}Jallan \·Jas 

f ilea ref ore the c.:Jui.t. This in~ tancc:;;, t.her~fore, cannot: be 

of the fact tl1S.t t.h•"? said docu.mt::!nt ~as St..lbmit t;ed, h~ 'I:J3_s not 

respc;m1ents, in tt::.rmin3.tin,g hi~ s_erv~.~e~ -~s,_ ~9ntrary _ !:O. t:11les 
- . 

ana illeg-?l._After the termin'31;:ion ·=..f:t!ie.s~rvices of _the 

applicant, the charge eof EDBPM, Ameth<!i v;~~s handed ov~:c to the 
' ' · .. -·· . ' 

t"::::til oversee::r .:..rr.:t no rtSgul::ir incmnb::nt. to the said post h~s 

.. A8 dat 1 "3-.,-95 shows 
yet been appointed. l'!rusal of Ann.· e~... '" ..~ 

OrJ ••• 3/-
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that the re~pon:1ents intend to fill-up the said post by 

making fresh appointn~nt. There waE never any complaint 

against the ap,~;Jl icant regarding his work or c.:.nduct. 'l'he 

termination •:)f service~ iS against the provision of Article 

311 of the Constitlltion. His servi·:e~: h:ts 00!:1': termir1ated 

by wrongly a!.)plying tl".le provisivns of F.ule 6(b) of the 

Posts ani Telegraphs Extra Der.a.rtment•:tl Agents (Conduct ana 

Services) Rules, 1964, b:!cau:=.e thec;je are nvt ·:tpplicable to 
. . . '9 ' ·'. . 

perE"ons p~rforming sutisfact<)ry seryiqe or for reasons 

conn~cted with th8 cc·nduct of the holder vf the po~t. 

4. The respon:lents in the reply !;lave stated that the 

applic·'3.nt ""as appointed to the, _r~ .. .,s~ of EDBP.t-1 arte-.r his name 

. was- spon::ored by the Employment: E1cch?-nge alongiv ith the nal!les 

~vas issued as the ·3ppoiutmertt wa.s S•1bject. to verification of 
. . . ~ . .. . ~ 

con1itir;:,n for such appointm.:nt .•.. !he 3 .H.o.,.;klera has sublr.itted 

a rep-:,rt regarding .::h3racte . .z: an~ F.~nt:.~·::!~~:t.z:nts ~f th.e applicant 

vide his letter .~ated ,2_.??...:_~-93 st,~~l;:in._g ~h~t .a case u~~jer 

Secti•Jns 341/3::!3/504/34 of .. ~-~ ha.d_ b.:e!1.r~gi2tere:j 1,1r1der Regn. 

No. 170/92 at ?olice Station, Akl_~r.zt _ ~.lld c;harges})eet d~teq . . . . 

31-10-9~ h3d been s·o..~brnitted in th~ court of ACJM, .'i..J:dera which 
' • • •• ' ~ ·:: ,_ .. - • •• •• r•• ' .~ - ,-- ~ .·-- • ,.,._ • • •• • : ' ,. •• '· ' • ' ,.. o -· • 

on 2-12-92 to terminate th.E! ~~ryict;:.s p:f th;e 3.p,Pl~cap:t. His 

f'ervices \·!ere terminated by ,or.:,ler .. da.t~¢L 7:1~ -94 .. t.mdt;r .R:ule 6(b) 

of the ·3foret:'·;tid rules. _The _:t_-ev~e\4! ~tit;:ic>P fi).€:d .b,Y t:)1~ 

a ppl ica nt '.Jas re j E:qtE.d. by. the .~ ~l·1.9!c ~~ jr(l~r. yi·~~ h_i§5 ~~tt:~~~. 

dated 23-3-95 (Anr...A2). Purth~r •. acc.;or.d.tn.g_·~o.t,h~. re~pC~nd~_nts, 

the termirr:ltion of. service~· ~f th~ _a,ppl_iqa.r:r.t .. •..l:g4~f'. th~ :tJQ,t~said 

rule~ \·Jas in order, as. ,i•? ,.~a_s. ·3 _ te:r1.P.Or:~J;Y. eJ!lpJ.yyet). fit:: .. n~ve,r . 

sought re·:ts.;ms for term~natiql'J. qf.. h~S' -~·?~vi.=e:~ !' . By .. ·~!_m .• ~~.5 ~ated 
- . .~. ~.. . 

19-6-~3, th:2 provieior.:tl .'iP~·o_ir:ttr~,.;n~ o:f..~l)~.:?:P.P.lic:?nt .r,.;a~. not 
i . ' 

by the applicant .• V-=rific-:ttion ,:,f ch:tr·:tcter an] antecedents 
~ . ., ~ 

••• 4/-
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wa2 appoir.t~·:l ·:·n px.·ovisional b3.si:=. It i.= ope:n to the S·tate 
. . ' ' . 
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such terr1tination. 

belov·!: i) Go1:.0 Ram 7s Union .:•f. ~n:J~·~, ~~2 7 ( ~} $I,J {CAT) 4.01, 

\vher·2tn Jodhp,J.r Benr.:h ·:·f tht:. Trj.1?Uf!al hf.2~4 tl}at in ~he .~ase 

..• 5/-



I .t• 

------_________ I 
-s-

police ~Jerification report su1:BP;qw!nl::l::t va;::: not justified 

oth·~rE, 1973 ( 1) SIP.. 630, in 'tvl}~ch tru~ Hon' ble S:upreme 

Court held th3.·f:: who;r·::: tf.::rmL-1ati,~r. r_:,f ap~~QintmE.:nt ijf tempo-

2-·~r.;ices-. •:Jf the ·=•··11:·loyees H~r:~ r1c;rt: s&t~sfa~tory, it amounted 

to ca:=.t ing ;;L st i·;rm-:1 c1n t}1e __ e:n,r.;·l·:>Y·~ee. :;'l z:1d ;3 uch an order· of 

terrnin3.ti.-:>n ·~{'lr:. hit by ~r!:i:::l,,~_)ll{::). c.f. the Constitution. 

iii} IEbulal V~3 ~ta~E: .. :,f fi.:.try?n~ ~~1~:1-.o.'!;heJ:.·s_, 1991 { 1) SLJ 

case vlhere terrnin::ltion wa~ _ •:,l:\~e:re::l d1p:: ~pg the pend~ nC}' of 

cr imin=tl .~se \vhi·:::h -? l.lb·-=~<11,l·~nt],y r~-~ ;Jl te·~ . _.in acq·..Iittal was 

19 91 ( 1) S_L-! 5() uh,::.r.~e. iq i;._h"~ !'fcm' blA?. -·~_,_tpr~lTI8 _ C,j~lrf; _held, _ . 

ini:.er-=tl ia, _ th"lt ·~11e_ m~l)ag~!r_,.=:rr~ __ ~S:r~t},:)·t :..;_~: have unrestricted 

so :=te to t::n2-i.lre faiz:- play_mu.~-t ~~ th-2_re. v)S.hctmzhe_r ~ingh 

Vs Union c•f Indl? _'in~ o·th·S::t:'-?_1 .J99? .. {3) _Z.J;J. (qA_T) 562, 

d·~Ci·~E:d by th-s 1?f~nctr:·~l &:~nchf ~1:1~'-~ J:?r:::ll'}.t~ .. ~-tl)E:_l.~ei_n the. 

Tribun.:tl "'aa ~:tlled upol) ~':.9 a,jj u.;J.i·.:·~i~e tJ.pon th~ gri.:=.vance 

of a pers.:m '-''h•) v1a:: J•_1_ly s.~~-~c-!:_~·~- _ fgl:'_ O..PP·-J:!:,n~r!J~:?nt a;s O:·~nsta }:)1~ 

b'.1t t-Jas not offer·:::d an ·~t:)L:·oi.ntrr~nt;. .. qn th·:. 9fO':lnd 11.::· hi;l.·~ b·:!!en 

acquit1:ed. by th~ _ cc.ur:-t r,:,n th~? _ ·~rc,·Hld •::>f cor:t_pr.::>nds-s anl, 
· ·not 

theref.::,r~, h~ C•:.uldlb~ said '{;q ha~e be~n f•.1lly exonerated 

••• 6/-
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appointn~nt to t~~ appli·-::ant; in t.h:It ,-:a.:;,~ after his sele-

cticn lJas unj':J.st, il~eg·3..l anjarbitrary ana, th~~refore, 

liabl·:: to be qua~hcd. v~) _!-i~~sh _Gupt.a Vs Rajasthar, State 

El~ctri·::ity J3o·71:r:-d and .vth~:C8. 1 t?'94 (_5) S~~ 393, Wherein 

>che Rajasth:".ln High Court 11~~:1·~ ~nl:er-ali··:i., that \vhere 

order of appointm.snt, a F. I;.R_ •. ~am:: _to r~ lodged all·~g-ing 

commission of an off~nc~ t~J1d~!=: S~~-1; i()li_ 492. (A),_ IP:, th.a 

ssar-y r;~lief. vii) V.Kum~r anj crth?;rs V3 TJni•:>n .jf In1i3. 

( 1994) 27 A'IC 3·i6, v.Jherein the _11~q:r-as B-2nch uf the Tribt.tn<ll 

held that 3. per.= em ir}itialJ~i' ~pp~~int•~d. as Extra Depart­

menta~ Agent_W•.Jr'J(a_directly un:ls:rth~;, ~ep3.rtnl:::nt and ·ti·H:dr 

pos it.i,on. is. not_saltle. ~s. t1}a.1; 9..-f pe~~.:.or.f5. . appointed as - ' 

by th~ Tri'l;•un&l regard_ing reg•l:J.ar ~·~:t-t:i9n •Jf proTJis i•)n~l 

appointees. viii) Om ProJ:ash Vs. 1Jr~;!.9n of Irdi:t. an:t .:.t.:hoS:rs 

issued by th1:: DirE!ct.":>l: G~neral, ... P&T, reproduc~d l::Jel,.,w 

---------+-~----~- --- --- --.....-·-

I 
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of these 1.-•.ll•::!S, 6th EditL:m, 1995. Th•::: applic;:int's review 

his r~vicv application. 

on the appli·.:ant to continue. in service, everJ thvuoJh his· 

empl.;:.yerof tho:: applicant v~E::rl'! eJ)~i-tl~~·~ t.:._jud·J~i_ th·~ c.:;..ndiJCt 

of the applicant ·t:;,J find QtJ.t .v.lh,~d:h~r th;: ·;lpplicant ~,-,~as suit'lbll~ 

givin9 an-x opportunity ,:,f hearinq to thos applicant. '(JaS fully 

justified. 

? • Ne h3.ve heard ·th•.:. lear red couns.,: 1 fwr the }.J3rt ies 

j 11dgerne:nts .:it.ed before us. Rule 6 of the afort:..=-3. id rul~s 

a.s it stands ·3.t present, re3.ds as i.lr.der: 

6. Tenr.in:J.tion of Services .-(a) The SE~rvice.s ·:•f an 
employee ~lho has not alre3.d~7- rendered rn~Jre than thr~e 
yE,ars• continuous ser-l1i..:e ·from th«:: d·3.te vf his 3.pp.)int.r,1ent 
ehall be li~ble to t.::rrninate at .any time· by 3 notic~ 
in \·Jriting giiren eithe:r bl-T th8 employee. to the 3.ppointing 
au·thority or by the .:1ppcoir.t.in9 a,Jthorit~.t to:> the emplo}'ee; 

(b) the period of s•.tch n,:;tice zh-?.11 be e-n~ month: 

~J •••• 8/-
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/ Inc ide ntl:;, 
the a pyl icant 
h3d n·='·t ev~n 
cornple ted 3 
~rears .~f ze.r­
vice on the 
d2lte on 1.-;~hi.:::h 

his services 
\·.'ere ·terrniri-1-
ted. 

; ! :. 
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Proj\ridi~that the s-:rvice of any such employee 

m3y b€: terminated· f•.)rthtv ith and on s·:tch tert;rd.h:ition, 
the employee' sh=-11 be en.titled tc, claim a sum 
equivalent to th~ amount of his t...as ic allcManc;e plus 
Dearness AllovJance for the p~riod of the notice at 
thE. S•:lmt: r.3'f;eS at tvhich he \·Jas dr~wingthem ii·nmed.iS.tely 
before th•:: termin=ttion of his ser\rices, or, as the 
case ln:t}r be, f·:·r ·the' per~iod. by \"lhich ·such notice 
falls short of one month. 

The a}:;oite offer of appointmsnt \,J'ie m3de tc· the applf.::ant 

vide Ann.A4, wherein it l.-J3S stat"=:d th~t it W·3E' n..:>t po.ssible 

to rtr:lke. appc,intrnE:n:t 1;.,f an _ED:B~'H ~p a n~w+y _created poE"t 

offic~ or1 a reg-ul::tr l:iis:J,.s ·3-ni, i;he:refore, tho:;, Sr. ~'Upjt • 

.Post Off ices, Y ... ota h_a::; d.ec_ided to appqint the applicant 

for a peri_od of 3 mo_nths __ qr .t.~ll a regular ·:ippointment 

is !lt~·de, whichever is e3.rl ier •.. It \·J·:iE. als :> m=tde clear in 

is !Tr3.de, the applicar,t':=: t:empqrary appoin-r;.ment Hould come 

to a r1 errl .• Frc..m t.he \'Jc.rdi~g 9f thiS_ vf;fer, vJbich vJas 

that the apr:·lic::1nt'.s .·3ppoint;m~r!t ~;-;ils p:rovision=-1 an~ \oJ:ts 

to 1aE ·t till ·the_ app<Jintme.nt .;:,fa l,"t::g,:J.lar inc,1mrer.1t. He, 

th~ref.:,re, had ~cquir~·~ no r~ght. to hold the. post ·i Th•=: 

provisiorill :ippoint.rnent is.n$)t_e·;,ren on the. zame footit)g 

ti.)n Ann.Al d.ate • .l •·1~/94 11 \'Jhich is ~n OJ:'~er pass.=:d under 
. . . ' ' ~ . -- ~ 

rule 6(b) .:;,f tho:: df,:;,resai..-1 -F•J.les ·~ft·~rg_iving_him one 

month's pay in lie:.1 0f the_ n·:>ti.::e. Thi.= rule _i!3 simiV::tr 

to Rule 5 of the Central Civ tl. S,:;:rv ~~:8B _ (Te:Inp • .::.r·:try _Service) 

Rulee in a11 m:tterf.::tl resp;cts. B<=f,;~re tho: apfointm.;:nt of - . - -- ... . . . . . . - '.- ... : . . . 

the applic3.r,t, _ hi.s char:3cter :iri~ 3.n:t:~·:;.;.:1ents _ 1)-::id pot lr-e.n 

•T·::ri.f.i.::d. After hi~ _spr•oin:t:~t.,~nt, _':1 r~por·t Ann.Rl \'JCL$ 
~ ~. .- ' 

•.. 9/-
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0~ ••• 10/-

' -



-10-

appl icaJ:Jil ity. 

of the Pr irz:ip::!J. B2nch c.f i:ht:: Tr ibJ.nal i:r. Kha zc n Singh Vs 

' ' 
Union .:Jf India ard .:,·th.:::r~· (1S:,93) ::!5 .;'1': 7'06 in v.1hich the 

rul~, firstly on i:he ·~X<::mnd f:h=:tt bE:: for.:: h i.s a pp·:dntm~ rll: he 

" ~·Joul·-:'1 render ·th·.::: ar·pli·::arJi~ tnel_i·~·ibV.~_ f·:"J.L)::.l-..-s po.=t. He b>~S. 

a12o b:::•.:::n a.;.:p.litted by th.:=. r-l=-tgis·trat.;:,. •=:ven i-:>5f·)re his , 
, '. 

'I 

the Hon' blo=:. ~hlpre:iTl:: C.:;,urt in S.tatc.:; ·;)f 'JJ'. F. Vs I::=.u.sh3.l I~ishore 

r,,--. ... ,=. ·-ni···l·=· .,. t <!!'; r=- r~P.::.I· f- ( T."'l'll['• ., r·&r-, <::' ., ~·.; •'"'""') 'C· •Jl ,::. "'. _j_, .. _,'"' ._.. "'--7 .v J~ _ •. (-? -~-~u~~11.£.---:-:, .•"".·:--~,. 

f-ara r::: " ••••• TJnder the service jLtrispr:J.den..:::e 3. 
tem;;-·or-3.r:)r •2:ff;()l::,y•:·e h3.= ·· n.:;, righi:_ t.) hold the post 
and his .servi·-.:e:=. ar~ li.:J.bl..:: .·t.:. 1;-: t·2:Dflin'=lted in 
a~:~.::orda n.-:e \·J ith the re~_.:-va n:!: .=:ery ice r-L1le.s andc 
t.h.::: t.:rrns .:,£ conlY3.,:l: c.f -=:.:::rvic.=:. If l.)fl t't1~- per:.1sa1 
of d-}af.~·,:!t~r ro1 f e nt:C i·i.S ,: r on. th;:: b:i.E i2· of 

n=·reliminarl' enquiry . .)n th.•::: a11.:;:9a.·tion made :=.tr~ainst 

q J ... 11/-
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an emplo~ree, th•::: C·:·mp::t.::nt authority is s.=tti.s£1-::d 
th3t the empl;:)yee is not suitabl·~ for the service 
vlh·~reupt)r, -th·~ Sr:-:r-J ices of tho:: temp;:~r3ry employee ar.;! 
termir.r'3t€:d; n.::> exception .;:3.n }".,.e t·'3ken b) ::uch an 
order of termination.~ 

P.ira 7: "A temp.:>rary govermn~nt 2-erv=tnt h3.s no right 
to ho:.ld the p..::,::.t, hiz .servic~e. ·3.re li:J.ble to be 
terminat.::d by giving him on•5 mo6th' s notice vl ithout 
as: i9ning any reas.:m. ;.=:i:th~r under the t~rms of the 
contract pr9viding for such t~rmination . .:,;,r un..:Jer 
the r~lev-3. nt statut•.)ry rules r~.;rul::lt ing t.t:h;7~k.::=J 
~~~.;iti.:;,ns ,jf temporary gov·~rnment se.rv3.nts. 
A temporary gc,;,~.rernrnent servant can, howev..:::r, b~ 
,jiz-miss12:d from .=.er.; ice b7 ·-;·r3.y ,jf punishment. When­
ever thG compo:=.tent ·3.uthori-ty ie. 53.tisfi·=-d th3.t the 
worJ.: -3.nd .-:.:.n1uct . .:,;,f -:i temp . .:,;,r-ary i;erv·:tnt 1:::. not 
s.J.tisfaci:;.:>.ry or th::lt his C.:?ntinu:tn.:e: in ae:r1ic·~ is 
no.:,;,t in public intt:l>:::?t .:.n a..:::cvunt .:·f hi.? uns u.itabilit~;r, 
mi::'c.:>nduct ,)r ineffi...::i~ncy,. it m:t~r either t..=:rroinate 
his services in 3.-::cordanc•::; \•lith tho::: t.:rms and 
C•')nditions .:,f the ,:.e,r.:rice ·or th~ rel~vant rules or 
it r.iiy d.:cide t•;:, t.ak.oa t)unitive actiorj against the 
temporary g.:J,rt:rr.tirt;; nt ser.rant.. If. it deci·:lez to take 
punitiv~ act.ion i·t may hol:d. a formal enquiry by 
framirtr;J charges arJd giving opportupity to_ the 
g.;:,v-~rnm~nt :SE:rvant in ~cc;or,.J.an.::.::: 'i·1 it1·t thr;: ;f1r.Y.ris ions 
of Article 311 .:,f '!;he Constitu-tion. Since., a t~mpt.J­
rar:; government s~rv,~qt i:;; ;3.lsy ent.itl-:::d to the 
pr.:,tecti.:•n of .~rtic~r:. _311 (2). in the same: rna nner 3.3 

a .r:-=rm=t n~nt 9•:0'\r.::rr.tment Sr:?:J;"v? nt., v~ry oft&n the 
•'!UE:Sti.)n arises_ wl)eth~r-~n .:;rder of termirja.t:i.:·n is 
in a.-:c.:,rda r.ce irJ ith thr:: C•:.ntract •:·f 2•Z:rvice arJ·1 
rele·..rant rules rr::g1l~af' ing tti~~ · ternr: .. :.rary ~mployrnent 
c.r it is by V..7 ·3.~r qf l~un~Sl)rn"?ri~. It _is n.:..'-:J well 
settled that th~ f9J;m .;;f _t!t•:: •.:>rder is n;)t .::onclus ive 
and it is open t•:> the c.:.urt to det~nnine th•!! true 
n::~.·t.ur.:; of tho: .:.r.~e.r. _,In_ I?J.r:3:h9tam. L~l Dhingra Vs 
Union -=·f India, a ,t:cnstil:ution l?~nch r:·f this court 
held_ ·th::lt. the mere .llSe- of e~q)i-o::s.3 ivn likE: 1 t~rmil·!ate' 
or dis.ch·~r9e'- iS- no)(- .=.;_nc~•:l-2 iv.:::· s.ni ir-tZi:dte of the 
u:=.;; of su.:::h .:xpr.~~§ ~ui),_ tl~~ _ ·::·:Ju;r:_t _ n)::ty ~.let-ellllin.~ the 
true n3ture of the:, order to ascertain i.·jh•.=:ther thr: 
action ta}:0n aga.ir)~t t;ha ~g.)vk:!·~.ffiet~Jt. st=:ritant ·is .. 
punitive _in_ n~1;t.lro:: .•. '!'f•·-? 9.CoUL--t.,. ~urther h~ld that in 
det.=:rmining. the. tr1,:1>?. pa_t<:lre _•;)f._ the ~=·rder the court 
should apply_:t:vJ.:>_te::~ts_., _ _;-Iamely, (i) \~Jhe.th~_r _the . 
temporary g.:;vernm·~nt __ ~er..'iT::t r£t. _11:3.~ a_ right t•) ... tho.=:. post 
c·r the: rank or (ii) whether h~ h3.s lY.:~n vi::si.J;ed \vith 
evil cc,nsequo?ncs~.i. ~nd ):~ ~~_-J;_hi:r;- -,~f __ ·t;l-16:-_te~-t-=. iS. . 
s::tti2.::i.:;:d., i_t _m;J.~'C _ _l~ _he~d tha_t t;l_-lE: <>r:·:1-9r ·:>f t•E:rmi­
nS.ti·:·n ~.:,;,f ·3. tt?.rnpo.r~);y_ ·J·Y{.e:p:!inent. 2.:;'l~nt:: 1s b:-l _v13._•.1 
c.f punishm•.:::nt. It ___ nY..ISt. l~e _]?r.)rt}~ _in l'!l~nd that a 
t.arr.porarj~ -J•=·i!·~ rqm.:::_r"ft; __ se_~-..,~_l)t .11a_s _ ~!.::> _ r i9ht . t::.. h.:.l·~­
the p.).3t -::tnd t:~r.rnin-=tti.:m .of. .. such_ a. g . .:,;,v.::rnment serv::tnt 
d.:,e:s not _id.s i'f;. h~m _,.v :!.:1::11 ~ny ~y il_ ·~·.:,;,n~equen._:eE •. TI:te 
evil conse:quel"lt;:e:s _as .. 1}2).d_. i..n __ ~.r:?.hc.t.::tn:._ IAl Dhingra 
ca2e d~') not __ inq~tJ;je _t.l}•;: __ t.'?rrnih~i;;i·:Ol!-.'·:,f s_el.-...rice:e .. of 
a t-:mp.)r~ry _ •;royerr:l!Tl•=: nt -~~rv:~.nt -~~.?; cc.:~rda nco: \·J ith 
thE- terms an.:t .::::•;,:-ditic.ns of servicr:?:. The vie\·.' t-:ll:E!n 
by ·the c.=>!Jsti~'~ti)n-_._~n.;:l;- tr~ _·:bh~·i~·=<ci.3~ ))~s b2en 
;:eit.:;:r~t~.:i _ an:3. __ -~ff~.rrr•=d __ 1;>y _th•.=: ~Gc.·ns-t;.itutj,,)p _ B.::n::h 
·~ecis ic::>n c)f thiE! •:•:.0'-lrt in th•:: State of Orissa Vs 
R~m ~l:.ia~T·:in na~:-, -,f{).c .~--c~; vs st.~t.~; .:)f Bihar; 

. . ~ - . -- . ' - - . - -· ... . - ... -. . - . . . . ' . -. 
Champ3l:l?l Chin-!a_nlal __ Sh3.h_ V2. _ TJnio.r_:,. .:·f Indi-~ .. Jagdish 
f·1ittE:r Vs Uni.:,n 'Jf Ird,ia, _A.G. ,Benjamin ~o/s Union 
of Inr:ua, Samsh-:::.r~ Singh _y2. Stat~ qf Punjal?. The.se 
decis io~s h3ve b·.;er1 discu.=:s.ad a.n.j foll•.Jt•Jed by a 
thr·~e ,J;l•.joJe ~r.ch in State of I1.tnjo.b Vs Sukh R3.j 
Blhadur. u -
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Fara :2. " ••••• A:= -3.lr"l::ldy .:.-bs.~rv.:=d, th8 r~t:Spr::>nd.;:nt b-:: in9 
a· temr .. .:>r·:iry- g . .:i~.rernment er:rvarjt h2d no right to hc..ld ·the 
post ::ind the c.:.mpetent aut1i·~·rity b~nnin:lt.::d. his 
SertJ ices J::.~r .3 n itJl·J:)C'Kri.lS C•rder of t.:;rmin::tt ion ,_.J ithout 
casting an~-r stigrrf-l .::,n him. Tht= t•~llllin3.ti.:.n ,_)r,-j.-~r dcu=S 
not in.::'iic·t th<?. respondent. for any rni;;c.:·nd•lc·t. The 
enc1uir~-r which i·.•-::te he:ld ag::t ins·t t:h•:: resp._:.ndr:::nt r.v3s 
pro:':limin2lrv ir1 na1;;_tre t-:• a.s-:.2:::-tai!'l the res1_:-on.:l•::n::'.s 
s:_titability and contfnJanc>?. in servic·~. 'i:'here ":'~== no 
elo:-m2nt ,:Jf puni·tivr:: .t=·ro•:::€edint:JS -as rt•'J charg;: h-3..:! b-2en 
fr::tmed, n.-:> .::n.-;r..Iiry off icE:r tva.~· a pp . .JirJ::ed, no f lnding 
\\'ere rec'.:lrd•3d, inst.~ad. •3. pn~liminilqr ·::nquiry ... .~:~.s h2l::l 
and ·:•n the:: rE:[11:1rt ·:·f thE- prelimin3.ry enq•.liry th: 
comr:•eb::r~t auth.:.rit~l t.::rrnirr=-te:d t'be re3p.:>nd6nt's 
s.:,rvices hl an inr:o.:uu•.lZ .:.:cdez: in acc•:.r.J.::tnc·:: r.-1 ith the 
b~rrre -:J.nd •:'C•r1dit.L:ms of hi.:;. SE:l:-v-icE:. J.\l~re fact th'it 
pri.:'r to.:> th::-~ jZ3.J.•2. •)f •:rrd•=r •:·,f terrnin3.tio:•n, an ·E::nquiry 
aga in:=·t th·= re.::p.:·nd.8ni:S in_ t~eg:lrd t..:• th:: -3.1L~o;Jation;:; 
c.f· 'O.ri3.uth)ri2eJ. audit ·:>f E'._:.y:'3 Fund ;.-;a,s. held 1c·8S nut 
ch:tn.;re th•;: nat,.tr.;; ,:of t1}\:;: .:.rdel:· .:.f tE:rmin3.tion into 
th3.t .:,f p J.ni:?-hment :ls aft:.~r · th·s {XE:l imin=otry enquiry 
tJ-11::: Ctjr,lp.~tent ::luthc.r:i.ty t.: .. .:;,}: 11o) 2t.spz t.:; pi.1nish the 
re-sr:o.:.ndent insta-:id it exer.:is.;:.d its p.:i\<ler to terroin:::tte 
th·~ resporl\..1t=:nt's ser .. rico:-:: -in ac,:.:>rd.3ni::~ vlith th•2 ._:on.;. 
trac-t o)f ::e~v ice .:Jnd th•2 r~ll€::.3 ... 

P3ra 11: " •••••• t·1.2 h~-v-:=- referred to the :=tbo:o;r,~ dec is ion..:' 
in :let:-3-il · r:.j di:?b':l€:1 ::tn_r. dC.ubt ab:•i.lt th-2 co:.rfe.;::-i: l=··:r.s iti.:.n 
of la._.,. It j_s ~rrone.:d~C t.:. h.:.,fa · th3t whel:e: a prel imin=:try 
r:onquir~l inl.:·:· a11~9'::1tL:.n.s ag3.in2-t a ternp.:;r::tr~~ go;)'.T.=;;rnn:~·=nt 
ser..rant is hEl::-1 .:,r ~o;h~f'.::: a .:HsGiF·l:i,.riiry enqui.r~' 1~: h-.:ld 
but dropfo.~·:l or ~h .. '-nd . .:on.:::-1 b:;fc.r.::; th•.:: .i.2S•.1E: of ord.::r ,:,f 
termin3·tf,_:;11, sw.:h .:.rd~r :Ls nGce~:Srily .[·UnitiVE: in 
nature." 

as to whether it shguld .. exerc;j.~~ th_e pcMer of ternti~tion 
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14. In tha .:ircum.starJ<:!ZS l·J.; see, r~o merits in this 

to 

M.!lmber (J) U.::mber (A) 
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