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IN THE r:!EI·lTFAL A[ri"liiUS'IPATIVF. Th'IEUllJlL, aAIPUF BEUCI-I, JAIPUR 

OA No.233/1995 

A:d::ullah f'h.3n e;.~, Shd rc:::i :Erulla fllan r/•j Ward lJ.:..lJ, Mchalla 

P;:~:iga, .Jhala\var pn:s~ntly r:-:;,st.;-d as SE-r:·=·Y in the .:>ffice cf Dietrict 

Opiuw Officer, Jhala~mr· 

•• AppJ icant 

Vereue 

]. Union .-:,f India thr.:·JJgh the 2e.:Tetar~·, l\1i nist17 .:.f 

2. 

"'2 
-'• 'IhE Uar-:-.: tics c.:.rr•rrd ssi .:n.;r, 19, Ma 1 road M-:.rcr, Gt·rc:l ior. 

4. 

5. 

6. 

7. Is\·ror t::hand, Lr•::, rJ/c the Dietri.:t Cr·ium ()fficer, 

Jhalawar. 

0 
'-'• tl&re·ndrc. rurrsr, 

Comndseivner, Kota • 

Re-spondente 

Mr. F.U.Mc-thur, c.:.uneel fc·r the applicant 
·"'". 

Mr. Anm t::hstunr~;~jj , ·X•uneE-J fer the n:sp.:-nde-nts 

CORAM: 

Hc·n'ble Mr.A.r.rviishr.=., Lruclidal Men··t.E·r 

H::m' ble· Mr. A .P .Il.sgrcJth, Administrative- Memb&r 

ORDER 

Per H:m • t.le Mr. A. P. UogJ:.5~th, Adroini strat ive Memb2-r 

the appl i cc.nt 

direct i.:.ns tr:· the r,;sp:.ndent .s t<:· .:·.:.n6rm hiTP c·n the: bee is of his 

assign eenic-d ty tc the .3ppl i.:'.snt fr.:rr• the elate .:;f his initial 
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apr:·:·intJTH?nt. Furthe-r prayt?r o)f th& ay:opli.:-ant is that the rul<:? t,y which 

his s<:?ni•:'rHy h.s~ J:.~n linb~d \·lHh ·:'C·nfirrr<Ctti·::n JTICIY be clE·dared c.e. 

ultra vires. 

2. We finr:3 fro:·n' thE- OA that no s:r:.e.:ifj,:- p:.li·::)·, circular O:)r 
"" 

rules C·f the G:·vernrnent l:tnJ.:ing senio:·rity \-lith c.:nfi rrr.atkn has tEEn 

chall.;.nt:;JECJ in this •JA. No argurroe-nts Wf:?t·e advan.::ec1 assailing su:-h 

opplication • 

., -·. 'Ihe :ase of the· appJ kant is th-:1t th:·ugh he was 

apr_:.::int<:?o as Se-r-·:·y (•n :::r:-.• 5.197], he hEts n::.t been •:'C·nfinned till cl.ste 

attended S•':l f.gr. He sul--mits th.::•t he \\BS granted ·::JU.?.si-rermanent status 

that this ..:·bvi·:·us.ly rrec.ns that there· is no:· clisat.ility \·mi.::-h sh·::uld 

have pre-vented his ·=-·:·nfirl'flaticn. He has thus asff.i.Jed tht;- a•::-tion c·f the 
"' 

confi nred and fc-.uncl sui table f.::.r further aovan.::err~E-nt.. 

4. 'J!•E resr...::·ndE-nts have fiJecl the·ir n;y:.Jy. They hav€· st.3tEo:l 

th~t in thE' t\-lC· [•PCs he-J.d in 1~;2 . .=: and E188 (perc. 5.[• c.f the written 

sutrrdssi.:.ns) the ar:opJi.::ant \·Jas found "H::.t yet fit" f.:-,r .:;.:.nfirrr•ation. 

the graa€· o:.f Ser:-c·y \vill be put up tef.:·re the ne:::t DPC. 

r: _,. The le-arned .:-.:.unsel f•:.r the ·3Pt=·l kant pla·::e-d re] i ar..::e •:·n 

1S,37 (3) A'IC ~(:~, rcrtar 3ingh ve. Uni.:•n .::.f India and ·-:o.rs.; (199~:) J9 
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A'IC •SO:J. ( C.AT-r~~;lhi), Farduman rumar Llai n v. Unic.n c.f India and anr.; 

1977 (:-) SLR, ::::.35, S.F:.Pat\-rerdhan and •:.re. •r. Statr; ·:.f Maharaf:tra and 

or=.; l':•S'1~ (:) SLP (.:~AT) 5-±2., S.l·J.ChaJ:raJx.rty and ors. v. TJnic·n ·:f 

India and c.rs.; 192.7 (:::) SLR f:.8S• (St~), Union c.f India and c·rs. v. 

ChanCie-r Pal and E'8•3 ( 1) A 'II~ 5Sa:. ( rrelhi ) , Chancler Pal v. Unic·n .:·f 

India and en:;. tc c.:-nterv.l that eeni .:·rlty has . no relation with the 

confirm=tti.:·n and also that the appl i•:-ant has been wr.:.ngfully denied 

cc.nfirmati•:.n. frc·m the due elate. In the case c.f Chandra Fal v. Unicn of 

India, it was held J:.y the· r::.A.T. Frindt:el Een•:h that the appli•:ant 

\.JaS entitled to confirmation fr.:·m the> dcot~ he ("Omplete>s tw.:o years of 

prc.bat j.:;.n. 'Ihie matt~:r \vent' in C!Fpeal befc.re· the Suprf::me Court. The 

Ar,.eY C'ourt whHe •:onfj rming the de-ci si.:·n c·f the Tribunal mc.(li fi ed the 
u \ ·-. cl:;te c:f cc,nfinretion frc.m ist January, Et71 t•:· lst .January, Et7•j for 

the r€·aeon= me·ntioned there-in. In sc.. far as linJ:ing senic.dty with 

confirmatic.n, we W:•Uld 1H:e tc. refer tc. the observations c.f Hc.n'ble 

th'= SupreTI'le C.:.urt in the •:ase c,f S.P..Pah1ardhan v. State •:·f folaharastra 

wherein the Ar:.e·x C.:·urt had an C•C·:"asi c·n to ·:obse-rve that •:-onfi rmat,ic.n is 

c·ne cf the ing1odous uno:Ertainties of the Gove,rnment t:ervice 

depe·nding neither c.n effi·~i ency of the ino::urrd:.ent nm· .:·n thf' 

e~vailability .:·f subet~ntive va.:-an.::-y•. We find that the· r:.oli·':'}· in 

re>epect c.f the .:-onfirmc,tion has underg.:.ne a tc.tal ·::hange in the 

rneanUme. With· cc.ming into f·:·r.:e c·f this simplified J.:·:·lky regarding 

c.:.nfinret].:.n, thc.t uncet·tainty seerr's tc. have ended. By an c.rder dated 
- . 

2:?.th Mor•:-h, 1988, the GovernmEnt of India, Departrnent c.f Fere.:.·nne>l and 

Training vide CtM H·:·.l8C•ll/l/:3·3-Est.(D) issued a revised p:.li.::y which 

prc.vides f·:.r c.ne time confirrretic.n cnly in that grade tc which a 

r:.erscn '\-JaS initially recruited.· The relevant p1·ovisions states as 

follow.=::-

Cc·nfirmatic·n in the grade tc. '\olhit::"h initially recruit~ -

(i) Ae at present, the apr:>e·intee shculcl.satisfact.:·rily 

cc.rr.plete the probatic.n. (ii) 'Ihe ·:-ase will be plao:·ed 

l 
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J::.e-fore the· Promct i.:·n Cc.JTirrd ttee for 

cc·nfirrreti.:..n. (Hi) A E'J:·Ecifh:o order .:·f cc.nfirlT'i:ltion 

will be- i seuecl tvi1~n the ;:::.~se ie deareCl frc·IP all 

angles." 

befure- the [If(: and spedfic C•rcler of c.:.nfirmatk.n will be- issued. It 

is nc,t the case •:~f the t·esJX>ndents thot the applkant had not 

c.::.mpleted his pn:.bat:ion r:ericcl sat:isfector)ly. It :is ·=-l~·arly J:,.:,rne out 

frorr• the facts that he· \ores gt·anted .:,uasi-perrr•anent status vide Jetter 

doted ~6.5. 7-l (Ann.P.7} whi.:h etates that Shd A::i::ullc. Khan :is 

ar:r-:·intecl in ;:, •:::nJae.:i-r:.enranent cap;; .. ::ity having regard to:• the quality 

of \o~d:, condtK't and charocter and that he is suitable- tc• l:e app:·inted 

in that c·ap.3•::-ity. Ha•.dng granted the- -.:pJ.3si-pennsnent status in 1074 

rrcre than :. year after the appJ h:·ant tvae appc.inted in the servke, 

there can be no grouno ft:·r c1<:-nying ·:::cnf:irmaticn tc· him ?fter the 

reEp:.ndents. that- the appli•:o;snt w;;•s cc.ns.ide·red by the DFC :in 1938 and 

tvas found not yet fit, is liable t0 be reje·:oteo as the action :ie in 

cc::ntrave-ntion of the revised pc.Jia:'y wh:ich became effecUve trow 

1.4.2.8. Thus, w"e have n.:· hes:itatic.n in •::onduding that the applicant 

is liable ta:- be .::-cnf:irmed w.£<.f. 1.-!.88 by to~hich elate he haC! put in 

alrost j7 yeare c,f service. We are no:•t ina:-l:ine-d t·:· a•:-.:=ept the prayer 

of the a~_:pl:icent fc.r granting hilr• cc.nfinreti·:·n frt:·m thE t·etrc,s~_:ective 

elate as. his · case had l:.een .:=onsid~red by thE DPC in J 92.:2 und~?r the 

pro-visions c·f them pn:7eiling ruJ e-s and ·he- Vl?s net considered fjt. He 

had nut chc.ll~nge-d that action and, theref·:·re, no re~ief can be 

granted tc hiw en c..::cr:unt of inact :icn on hie. part. 

6. In the circumstan("e·s, we partly allotv this CrA and c1irs?.::·t-

the re-sr:·::.nde·nts to treat the applic;:mt ae having been •x.nfi rrnsd :in the 
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inHial grade of Ser-·=·Y w.e.f. l • ..J.E•t:.s. He- ehall be- entitled to all 

l:'t::"•ne:ecruentlcl be-nE>fit with reepe.:-t tc thie datE- <:·f .::-c·nfirrr.ation, which 

should te a.:-cordingl y ~?xtended teo the- appl :i ·~ant wi th:i n a r:ed c.ct of 3 

II"Onthfl frcrn the &te 0f this order. Uo urder as t.c. costs. 

t"~ 
(A.P.NAGFATH) 

Aoro. Member 

' - ( ::1 ') ·JCr.'·' o\Lv'-v-~ I) ( ' 

(A.K.MISHRA) 

Judl.Merobe-r 

"' 


