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JN 'IBE CENUFAL ADlYtlNJS'IFA'IJVE 'IFJEUNAL~ JJl.JPUF EENCBu JAJPUF. 

o.A.Nc.2.3l/95 Date c:f croer: 

J. 'I'.F.SmranQ·. S/c Shri F<arr Singhji Q F/c lll/6u ~~JI ~ ::'kanagar, 

Jajpur~ poEteo ae 'I-4u CSWFJ~ Avikanagar~ Tcnk. 

2. S.D.MeenaQ Sjc Shri Kiroo:i Lal Meenao F/o lli/4~ CSWFJ~ AvHanagara 

· Jaj pur~ pcfted BE Tech .O:f :f ker ~ CSWFJ ~ AvHanagar ~ Tonk • 

• • • Appl i cantE. 

Ve. 

l. Jndian Coundl fer Agriculture FeEearcht KriEhi EhawanQ New Delhi 

through it.E Secretary.· 

2. The Director. Central Sheep & Wool FeEearch lnEtitute~ Avikanagar. 

Diett. Tonk. 

Mr.F.N.Mathur) ~ CcunEel fer applicante 

Mr.P.P.IV!athur) 

Mr.V.S.Gurjar -·Couneel fcr.reEponoente. 

COFAM: 

• •• FeEpcnoentE. 

Bcn'ble J:V;r.S.K.AgarwalQ Jucidal Merrber 

Bon'ble Mr.N.P.Nawani ~ Aorr·iniEtrative Merrber. 

PEF HON'ELE MF.$.K.AGAFWALw JUDJCJAL r-"EMEEF. 

Jn thie Original Appl.ication unoer Sec.J9 cf the Acrrinietrative 

'I-ribunale ActQ :l985D the applicantE rrake a prayer that the reEponcente be 

oirectec to grant the pay EColE of FE.425-600 w.e.f. J.l. 72 anc higher pay 

ecale w.e. f. El0.75 with arrearE of pay with intereEt @ 18% per annmr 

wjth all conEeouential benefite. 

2. Facte of: the caEE aE ~tatec5 by the applicante are that applicant 
I . 

No.1 wae· initi~lly appointee ae Sr.Ccrrputer on 5.3.73 anc he ccntinuec c:n 

.~~ the poet upt<? Septerrber 1987. Thereafter he waE an<'dnteo aE T.A 

(StatieticE) in the .~aiT'e pay e.ca.le ae there waE nc prcrrcUcn avenue for 
" ' 

the poet of Sr.Corrputer. Thereafterij· the applicant v.·ae prcrrotec -on' the 
' 

poEt cf 'I'4 in!· the pay Ecale Fe.J640-2900. LikewiEe~ applicant No.2 WeE 

appointee aE s~.Ccrrputer en 1.1~.72 and TA en 27.10.77 anc new applicant 

No.2 iE holding the poet of T5 in the pay ecale of FE.2000-3500. Jt ie 
' . 

Etateo by the :·applicante that the pay Ecale cf Sr.CcrrputerE v.·ere reviEed 

w.e.f.. J.J.73 ::for JCAF/lASFJ eiPployeeE. 'lherefcreQ all errplcyeee working 

with varicu~ projecte of JCAF repreeented for placing therr in the Earre 

J::cyecale but H waE denied to the Sr.Corrputere wc·rkino in ether Fro-iecte ., ' 

cf JCAF. Feel~ng aggrievec5o .a writ petiUcn waE :!Dec v.'hich v.'aE allowed 
•' 

vice· oroer dated 29.8.89 anC' ite appeal waE alec ciEIT'ieeec vice order' 
·,, 

catec 9.12.86. Jt iE alEc etatec that other perecnE alec apprcacheo the 

High CcurtE/T~ibunal E and ul tiiratel y appl i cante apprcachec thi E 'Iribunal 

~ (\ . by filing O.A'Nc.509/90 which WeE ciepoeeo cf vice order cateo 26.]0.94. 
1~It _ie further.i etateo that the applicante poEeeee t~e earre oualificatione 

anc alec perfcrrr the earr;e functicne which iE perfcrrrec by Sr.Ccrrputere cf 
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ICAR;ano the cla.Jiro :of the. appHcants to grant pay stale Rs.425-700 w.e.f. 

1 .1. 7 3 cannot be II refused arbi t rar i Iy. · . . 

3. Reply was rHea. It is stated: that keeping in view of the judgments 

of Andhra Pradelsh High Court 1 the post cf Corrputer hae already been 

·upgraded ·in the I pay seal~ of He .425-700 · w.e .. f .1. 2. 90 and the appH cants 

have been grantio higher grace o~ 425-700 w.e.f. 1.7.79 and 27.10.77. 

Therefore 1 :the abplkation se.eking.reHef w.e.f. 1973 is hopelesely barred 
II , 

by limitat.ion. It is aleo stated that the judgroents referred to by the 

applicants .are ~ot applicable .in the instant case as t_he applicants Clio 

not approach thiJs Tribunal-within the stipulated pedro of liiPitation. It 

. 1 . .:I llh h h' ·..:~ . . -·..:~ .:I h' JE a so stateu t at t e. T l~u Pay CCJlli[lJEEJon Clu net recoiT'IT'enu t JE pay 

~cal~ to thoeell who ~ossesses the sa~e :u~lHica~ions other than one 

mstJtute and tlie applJcant.s were not. Cllscnmlnated Jn any way. Therefore. 

this O.A having ho rrerit and Jiable to b~ oisroissed. 
. . . 

4. . Heard. the learned counsel. for the parties an aleo peru~e the whole 

record. 

5. . The le_arn~o counsel for the. applicants admitted the fact that the 

applicants havellbeen granted nigher pay scalee w.e.f. 1.7.79 and 27.10.79. 

On the perueal lof the pl eaoings. of the parties it alsc appears that this 

O.A is hopele,sly barred by liroitation. 'Ihe Tdbt.mal will have the 

J·urisdiction only on those roatters in which the cause of action had arisen 
. ~ 

within a pedoo
1

_ of 3 ye~rs prier to coiPing into force of this Acty the 

applicants' cllairo 1.1. 73. therefore lookino to the facte and 

circuJPstances ol~ this case. this O.A is hopelessl; ~erred by lirr.itation. 
II 

The applicants have approached. this Tribunal on the basis of the judgment 

of the Anohra ,radesh High Court in the year 1990 earlier and now in 95. 

But the judgroe~t in another case ooes not give dee to a cause of action 

as it has been lreld by the Apex Court in .!_lho_9P. Sin_gE .Ve. UOI ~ .AIR 1992 SC 

1414. ~n the s~roe way repr~sentations do not exteno/give dee to a cause 

of act1on as has been held m State of M.P. Vs. S.S.Rathore 1 1.9.90SCC( L&S) 50. 
II . ---·.-·- -------- ·· · 

6. Even on .ree
1

. rits. the applicants have no case ·for granting higher pay I . 
scale of Hs.42f-700 w.e.f. 1.'1.73. 'I'he pdnciple of equal pay for equal 

work can be enforced only after the persone claiming satisfy the court 

that ·not only lthe nature of work j E identical but in all other respect 

they belong ·to same c1ass and there is no apparent reascn to treat equals 

ae uneguals. Unless a clear case is made out and the court is satisfied 

that persons ate being treated discriminately. court should not issue any 
. II .. 

writ or directi:on. to treat thero equal. . . 

7. · In the c~Ee of E'_!~te of _:!'2rri~ ~aau.2 Anr. Vs. M.R.Alagappan 2 _9rE_! 

. JT 1997(4) SC 515 1 it has been held as followe: 

" •• That ·lereon clain>ing par;ty in pay on the prindple cf equal pay 
for eaual work. rust. shew that this auali ficaticn duties and 
functi(;n~ are similar to person with whOIIl he claiiPs parity." 

-1:----- ----- -··-
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"The requjr~roent of law jn respect of the present aspect wae aleo 
conejdered by the Djvjejon Eench of thje Court jn the caee of 
Dr.Eajrang M,~hadur Sjngh & Anr. Vs. State of UP~ reported jn 1997(3) 
AWC 1476 and[ the relevant portjon thereof js quoted below: 

12. Frow thl conspectus of vjewe taken jn the aforeroentjoned decjaed 
caeesa the ~oeitjcn je clear that to eubetanbate a clajw of hjgher 
scale of pa~/sa1ary on the basje of the pdndple •equal pay for 
equal work'[l and. petitjoner-appellants wDl have to eetabljsh that 
they are equally placed jn. all aspects with the person or persons 
whose ecaleil of pay/salary- they clajm. They wust allege and prove 
that the mooe of recruitment • eljgjbDity quaH fjcabonE prescdbedM 

·the nature Jl of· cfutjes/ree.ponsjbj]jtjee djecharged/ehouldered. the 
done and the servjce rule ( j f any) applkable to the two posts are 
sjwDar. _Th4y cannot succeed jn the case roerely by ehowjng that they 

. have been 9je.chargjng saroe. c5utjee whkh are bejng djecharged by 
persons holdjng the ether class of posts." 

7 I . . 'fll th 1 ]. . . t . . b d h f d • n v1ew c .e, ega poeJ Jon as a ove an t e acte an 

drcuwstances of lfhjs caee 1 the applkants even en merits are havjng no 

case to be grantee pay ecalee as clajmeo. by them w.e.f~ 1.1.73. Therefore. 
~ . 

thje O.A fajls aniD ljable to be cjemjseed. 
. !I 

8. Wew therefc:rre 1 djsmiss thjs O.A with no order as to coste. 

~j,_ ·. I 
~ 

(N.P.Nawanj) 

MeiPber (A) Merober ( J ) • · 

---~~------ -- -- ----.-- ----- ---- ----------------------------- ------
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