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IN THE CENIRAL. ADM]NIQTRATIVE TB]BUNAI J2IPUR BENCH, JAIPUR.
C.A.Nc.231/95 Date cf orcCer: . li}! L cop
1. - T.R.Suman,. S&/c Shri Rar Singhii, ER/c 1116, C

Jaipur, pcsteC as T-4, CSWRI, Avikensgar, Tcnk.

2. S.D.Meens, S/c Shri Kircédi lLal Meena, R/c 111/4, CSWRI, Avikanecar,

SWR1, Avikanesgery

- Jaipur, pc?ted ac Tech.Officer, CSWR1, Avikenager, Tonk.

...Bpplicents.

Ve.
1. ~ Indian Council icr BAgriculture Research; Kriechi Bhawen, New Delhi
throuch ite Secretary. -

2. The Director, Central Sheep & Wocl Resezrch Institute, Avikanaagar,

Distt. Tonk. -

} ...Respcrndente.
Mr.R.N.Mathur) { Counsel fcr .applicents
Mr.P.P.Mathur) j ‘
Mr.V.8.Gurjar - Councel fcr'respondents.
CORAM: o
Hen'ble Mf.S.K.Agarwalu Jucicial Merber
Hon'ble Mr.N.P.Newani, Adwinistrative Mermber.
PER HCN'ELE MR.$.K.AGARWAL. JUDICIAL MEMBER.

In this EOrjginal App]ication uncer Sec.192 cf the Acrinistrative
Tribunals Actu;1985, the applicents make a prayer thst the respcncents be
directec to gréht the pay scale of Re.425-€00 w.e.f. 1.1.72 anc hicher pey
ecale w.e.f. 1i10.75 with arresrs cf pay with interest @ 18% per annur
with all conceouentzal benefite
2. Facts oI the case as ctatcc by the app]:cant= are that applicent
Ne.1l wae JthJ§11y appointed as Sr.Ccmrputer on 5.2.73 anc¢ he ccntinued cn
the post upfg Serterber 1987. Thereafter he wes eppcinte¢ es T.A
(Stetistice) ih the same pay sbale as there was nc prcrcticn avenue for
the pest cf Sf.Computéf. Thereaftery the applicent was prcmcteC -cn the
pcet cf T4 jnithe pay scale Re.1640-2900.- Likewise, applicent Nc.2 wes
appeinted as Qr Computer cn 1. 12 72 enéd TA cn 27.10.77 an€ ncw epplicent
Nec.2 is hc]c:ng the post cf T5 in the pay ecale cf Re.2000-3500. It ies
stateé by the}appljcants that‘the pay scale ci Sr.Ccmputeres were revised
w.e.f.,1.1.73?for ICAR/IASRI employees. Therefore, all emplcyees werking
with varicus ﬁrojects of ICAR represented for plecing thewm in the seme
payscale but it was denied to the Sr.Computers wcrking in cther Fredects
ci JICAR. Feeling acorieved; & writ petiticn wes filed mhjch.veé allcwed
vide  orCer ééfed 29.8.89 anc ite appeal wse alsc dismissed vide crder
éateé'9.1?.86: It ie elec stated thaet cther perscns slsc apprcached the
Hioh Ccurts/Tfibunals andé ultimately applicents apprceche¢ this Tribunel
by filing C.A'Nc.509/90 which wee Cisposed cf vice crder dated 26.]0;94.
It ie further ctated that the appl:cant= posseses the rsame guelificetions

an¢ alesc perfcrn the same functions which ie perfcrre¢ by Sr.Ccrmputers of
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aim of the applicants to grant pay scale Re.425-700 w.e.f.

1.1.73 cennct be|refused arbitrarily.

2. Reply was

of Andhra Pradesh High Court,

filed. It is stated that. keeping in view of the -judgments

the post cif Computer has already been

upgraded ' in the |pay scale of Re.425-700 w.e.f.1.2.90 and the applicants

have been gran

Therefore,. the

by limitation.

applicants are

ted higher grade of 425-700 w.e.f. 1.7.79 and 27.10.77.
application seeking .relief w.e.f. 1973 is hopelessly barred
It ie also stated that the judgmeﬁts referred to by the

not applicable in the instant case as the applicants dié

not approach this Tribunal within the stipulated pericé of limitation. It

is aleso stated

scale to thoee

institute and t

this<O.A having

that the ThifdfPay Commission ¢id nct recormwend this pay
the

who possesses same qualifications other than cne
he applicants were not. discriminated in any way. Therefcre,

no merit and liable to be dismissed.

4. . Heard the |learned ccunsel for the parties an also peruse the whole

record.

5. .The learned counsel for. the applicants admitted the fact that the

applicants have
On the perusal
0.2 is

Jurisdiction onl
within a period

applicants' claim

hopelessly barred by Ilimitation.

been granted higher pay scales w.e.f. 1.7.79 and 27.10.79.
of the pleadinges.of the. parties it alsc appears'that this

The Tribunal will have the

of 3 years pricr to coming into force of this Act, the

1.1.73, therefcre locking to the facts and

circurstances of thies case; this O.A.js'hopelessly barred by limitation.

The applicants

have approached this Tribunael on the basis of the judgment

of the Andhra Eradesh High Court in the year 1990 earlier and now in 95.

Rut ‘the -judgmer
ae it has been
1414, In the sc
of action as ha

6. Even on n

ecale of Re.425-700 w.e.f.

work can ‘be en

t in another case Goes not give rice tc a cause cf action

| A
held by the Apex .Court in Bhoop Singh Ve. UOI, AIR 1992 SC

erite, the applicants have no casefor grantingdhigher pay

forced only after the persons claiming satisfy the court

that not only [the nature of wcfk de- identical but in all other respect

they belong to

aes unequals. Unless a clear case is made out and the court is

same class and there is no apparent reascn to treat equals

satisfied

that personé are being treated discriminately, court shoulé not issue eny

writ or difecticn to treat them equel.

7. ~ In the cgse of State of Temril Nadu & Anr. Ve. M.R. Alagappan & Ors

. JT 1997(4) sC 515, it has been held as follow

..That person claJmJng parity in pay on the principle cf equal pay
for equ?l
e functions

work must show that this qualificaticn dJuties
are similar to person with whom he claime parity.”

and

y on those matters in which the cause of action had arisen

me way representations do not extend/give.rise tc a cause
e been held in State of M.P. Ve. S.S.Rathore, 1.2905CC(L&S)50.

1.1.73. The principle of equal pay for equal
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"The requ:rement of law in respect of the present aspect was a2lso

considered
Dr.Rajrang

py the Divieion Bench cf this Court in the case of
Mahadur Singh & Anr. Ve. State of UP, reported in 1997(3)

AWC 1476 and the relevant port:on thereof is guoted belcw:

12. Fromr the concpectus of views taken in the anrementJoned decided

cacesy the

pos:t:on ie clear that to substantiate a claim cof higher

scale of‘pay/ alary on the basis cf the principle 'equal pay for
equal work'|and. petitioner-sppellants will have to establish that
they are equally placed in.all aspects with the person or perscns
whose scale| of pay/salary- they. claim. They must allege and prove
that the mode of recruitment, eligibility quelifications prescribed,

"the nature

of duties/responsibilities dis scharged/shouldered, the

done and the service rule (if any) applicable to the two posts are
similar. They cannot succeed in the case merely by showing that they

have been
persons hol.

7. In view of

circumstances of

d:echargzng same. duties which are being dJccharged by
ding the cther class of poste.”

the: legai position as above and the facts and

thie case, the applicants even on merits are having no

cace to be granted pay s=cales as claimed by them w.e.f. 1.1.73. Therefore,
this O.A fails and liable to be Gismissed.

8. We, therefore, dismiss this O.A with no order as_to costs.

ﬁ@w b ' -
(N.P.Nawani) (S.K.AqsTwml)
Merber (A) Member (J).




