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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL, JAIPUR BENCH, JAIPR,

R.A.No.2’%/'95 ( Dt. of order: /9-5-9%.
Union of Indis & Ors, $ A>plicants )

Vs,
St ,Gyana Dewi : ReSpondents
Mr,J,D.Sharnma ¢ Counsel for aunplicants

CORAMs
Hon' ble Mr,.Gop2l Krishna, Vice Chairmén

Hon'ble Mr,0,.P.,Sharma, Member (Adm,)
PER HON' BLE MR.O.P.SHARMA, MEMBER (ADM,).

In this review application filed by the Union of India,
the Director General of ESIC, New Delhi andi the Regional Dire-~
ctor, ESIC, Ja 1purf?eh§;ve prayed that the order passed by this
Bench of the Tribunmal in 0.A.No.22] /94 on 13.2.95 may be revi-

\
ewed and recalled and that the said 0,A, should be dismissea\

\

2, In 0.A,10,221/94 the applicant had claimed that the res-
pondents should be directed to pay DgXrness Allowance (actuallﬁ;\\\
Dearness Pelief) on Family Pension being paid to the applicﬂt;t,; \.
alongwith arrears, The applicant, widow of an employee of ESIC
was getting Family Pension 2nd she was herself employed as an
L.D.C. in ESIC on compdssionate ground on 3ccount of the death

of her husband, As an employee of ESIC, she was getting pdy

and Dearness Allowance as admissible thereon but on Family PRen-
sion she was not granted any De2arness Felief, in view of certiin
instructions issued by the Goverpment, The Tribunal after exim-

ining the scheme of Family Pension, had come to the conclusion

that the applicant was entitled to Dearness Felief also on

Family Pension, besides her entitlement of p2y and Dearness
Allowance @s an employee of ESIC, The applicants in the present

review application were the respondents in the 0,A, Mo, 271 /94.

3. In the review application, the applicants, Union of India

& Ors, have stated that the Hon'ble Supreme Court delivered a
judgment on 8,.,12.'94 in the case of Union of India & Ors, Vs,

B,Vasudevan Pillai & Ors, etc.,etc.,, in which it has held that
in identical circumstances that Dea@rness Relief would not he

admissible on Family Pension to those who dre themselves employed
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and are in receipt of pidy and Dearness Allowance thereon. Although
this judgment was delivered on 8,12.94, its copy was not avajlable
to the applicants at the time of the hea@ringsof the said 0,A and

@ copy in fact became available to them only after the Tribundl

had passed order in the said 0,A, on 13,2,95 and accordingly the
8aid decision of the Hon'ble Supreme Court could not be brought

to the notice of the Tribunal at the time of hearing. It has been
prayed that since the aforesaid decision of the Hon'ble Supreme
Court squa3rely covers the controversy involve& in the 0.A, it is

4 fit case in which the Tribundl should review its order dated

13.2,94, recall the same and dismiss the 0,A,

4. None it present on behalf of Smt., Cyan? Devi, zeprey the
applicant in C,A.No.221 /94 who is the responient in the present
review application., We have heard the learned counsel for the
applicants, Union of India & Ors. and have gone through the
records and the judgment of the Hon'ble Supreme Court cited before
us, The said judgment of the Hon'ble Supreme Court was delivered
on 8,12,94 and it has since also been reported at (1995) 29 ATC
180, A perusal of the judgment of the Hon'ble Supreme Court
shows that they have held that De&rness Pelief would not be
admissible on Family Pension to those emnloyees who @re getting
pay and Dearness Allowance., There 2re no circumstances to just-
ify any distinction between the facts of the present case and
those on the ba8sis on which the judgment by the Hon'ble Supreme
Court was delivered. Since the Hon'ble Supreme Court had already
delivered the said judgment when the Tribumal passed its order
on 13,2,95, the Tribunal's order 1is erroneocus in law in as much
as the said judgment of the Hon'ble Supreme Court lays down the
law on the subject and had 2 copy of the said judgment been
avajlable at the time of passing of the order of the Tribumil

on 13.2,95, it would h@ve certainly heen fonllowed by the Tri-
bungal, We, therefore, exercising our powers of Feview under
Rule 17 of the Central Administrative Tribumal (Procedure) Rules,
1987, ¥ accept the review application and recdll our order

dated 13.2,1995,
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S. In view of the jddgmént of the Hon'ble Supreme Courﬁ referred
to @bove, copy of wWhich has aleo been annexed to the review appli-
cation as Annx ,RA/2, we hold that the applicant if not entitled to
Ded@rness Felief on Family Pan®ion., The 0,A, stands dismissed with

no order as to costs,

0 |
(0. P.Srkhf) : (Gopal Krishna)

Member (&), Vice Chairman,



