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IN THE CENTRAL ADHINJSTRATIVE TRIBUNALIJ JAIPUR BENCH 9 JAIPUR. 

Date of Order:: l ~09. 2000 

AA 22/95 with r-1A. i20/95 '(oA 19?/93) 

Lalit Iviohan Ranga S/o Shri G.D. Ranga aged about 33 years, 
resident of K-52, Ana Sagar Link Road, Krishanganj, Ajmer, 
at presen-t employed on ~!,le J:X>St of Jurrior Shop Superinten­
dent in 22-W.agon Repa.id Sl~op~ CQiJ Shops Ajmer ~ 'ii'Iestern 
Railvmy. 

2. 

. . . . AppliCclnt. 

versus 

Union of India through General Hanager, 
'Neste.rn-. Railway, Church Gate, Mumbai. 

Dy. Chief Mechanical Engineer, carriage & 
v.~agon Shop, V'lestem Railway, Ajm~r. 

3. Chief 1/Iorl<::s Hanager, Central ~'lork Shop Loco, 
Ajmer vJestern Railvray, 

4. Shri Sashi Kumar at present employed on the 
r::o~t of Junior Shop Sup~rintendE:mt in 22-Wagon,_ 
Repair Shop, carriage & v·ragon Shop. Ajmer 
\r\festern Railv1ay. · ' 

5. .Shri Ka ul Ram at present employed on the .fD sp 
of Junior Shop Superintendent in 22-1..-,Tagon 
Repair Shop, carriage and Wagon Shop, Ajmer 
\~estern Ra ibray. 

6. Shri Shyam Babu, at present employed on the 
post -of Junior Shop Superintendent in 22-vfagon 
Repair Shop~· carriage and V·Tagon Shop, Ajmer, 
vlestern Ra:Llway. 

7.. Shri Nand Kishore at. present employed on the post 
of Junior Shop Superintendent in 22-Wagon Rep3ir 
Shop, carriage and v>Jagon Shop, .1\jmer, v-Lestern 
Rail1.vay .. 

s. Shri shakti S1:n'.9h at present employed on the rost 
of Junior Shop Superintendent in 22-t..r-agon Repair 
Shop, carriage and Hagen Shop 3 Ajmer , vlestern 
Raihvay .. 

9. Shri Chandan Singh at present employed on the 
, r::ost of Junior Shop superintendent in 22-lr1C?-gon 

Rep:lir Shop, carriage and v•Iagon Shop, J..jmer, 
Vies tern Railv1ay .. 

10. Shri Pushpkant. Hathur, Junior Shop Superintendent~ 
employed in the 22-Hagon Repair Shop, carriage 

e ud V/agon Shop, Ajm~r, V!estem Rail»ay. 

~ , , ••• Res]X>ndents. 
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lJlr. Shiv Kumar, o:>unsel for the appli-cant. 
l·llr. s.s. Hasan, Counsel for resl)Qndents no. 1 to 3. 
Mr. P.J?. Mathur, .Pro~y COUnSE?l for 
~IJ:r~ R.N. H9thur, Counsel foX: r~s L)Qnden ts no. 4 to 10. 

,. 

mP.A.tiJ. 

Hon 'ble l'IJ:r. Justice B.S." Raikote, ·Vice-chairman. 
Hon'ble Mr. N.P. Nawani, Administrative Member. 

·ORDER 

(PER HJN 'BLE MR. N .P. NAvJANI ADMINISTRATIVE ~tEHBE!Pl.) ---------------------------L----------------------
I . 
' 

This Review A·pplication (for short, R.A~) has been filed 

by the resvondent no •. 10 in OA no. 199/93 for review of the 

/)\ ' 
o.r::,§er of the Tribunal dat.ed ~5.11.94 rendered ·in, the said OA. 

The operative r:ort·ioh of the sa.id order of the· Tribunal is 

extracted hereunder:-

"In the result, we accept this petition ·in p:trt and 

direc-t that. the' respondent no. 10, Shri Pushkant Hathur, 

should be deemed_ to have been promoted vlith effect 

from the· date of cqmpletion of two years on the feeder .. 
r:ost. However, the. amount paid to him by· way of salary 

I 

of the higher p:>st on account of his perform{rtgj_9 his 

'duty on the .higher p:>st shall not be recovered. He 

vlill get benefit of seniority from the date of his 

completion of t1r1o years on the feeder post i.e. from 

25.11.93. Thus, the persons apioint.ed subsequently 
I . 

on. account of u·pgradati@.n or othen-Tis~ during the 

intervening period will· be senior .to Shri Pushpkant 
I 

Hathur. 11 

2. This R.A~ has been filed on 28.2.95 against the Tribunal': 

order .dated 25-11.94 i.e. 9fter a lapse of more than three month 

such a delay could have been, by itself, sufficient ground to 
. . . . 

dismiss the R.A. since the reasons for condonation of delay are 
, ' . I 

not c_gnv[~§i~g o Howev"er, we are proceeding to examin-e. the con ten 

ti()ns raised in the R.A.,considering the ~ckg:round of the-case. 

per1..1sed the avel;'ffients made in this R.A~ the repl~ 
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filed by-the official respondents and the order del~vered py this' 

Tribunal dated 25.11.94 in OA no. 199/93 • 

.. . 
I 

4. The main conte-ntion of the review applicant, Pu.shpkant 

Mathur (resfX>ndent no. 10 in the OA) in this R.A. ·is that he 

tvas protroted in the .r:Ost of- Junior Shop Superin~endent (for 
\ - I . -

short, JSS) vide order dated _15. 5_. 93 but a copy of this order 

was not annexed at the time of reply, although the applicant 

in the OA~ Lalit MOhan Ranga, had challenged the· promotion 

order o·f 27.2.93. Further, th? revi?-.:.-v.:.applicant is now in this 

'R~A. trying to seek supp:>rt IX from. Rail'lrTay Board's (for short,. 

R.B.) circular dated 18.,3.93 (Annexure RA-2) which, inter-alia_, 

relaxed the qualifying service from 2 years to 1 year. The 
/ 

official respondents, in their reply to this :R.A., aaxor have 

also now mentioned about this circular of the R.B. and have 

the gumption to state tha-t this im_lX)u:-tant' fact .had escaped from 

the notice of the Tribunal while deciding the OA. 

;s. The Tribur1al had rende:~ed its decision dated 25.li.94 
··,~ .. ::,_....· 

is question of any .error apparent on the face of record. lr:fhat 

the review applicant in this OA is actually ,raising now is a 
/ 

new plea, by introqucing the promotion order dated 15.5.93 

(Annexure RA-1) and ·th'e Railway Board's-circular dated 18.3.93 
1 - ,I 

(Annexure RA-2). HQI.iever, we are of the considered opinion tJ;1at 

-.:.·Jith deligence •' 'the reviev-T applicant (respondent no. 10 in 

the OA) could have obtained the non-<fonfidential and well 

distributed promotion order of 15.5.93 and the widely circulate< 

R.B •. 's circular dated 18.3.93. Not only the reviev-r applica-nt, 
\ . . 

but even the· officia;L res_pondents ·also did not annex_ .these tvlo 

documents nor did they try to place tne se on record. rigl1 t upto 
- \ 

, ~ t~1e time of he a ring. 
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6. It is well settled law tho.t review/recall of an order 

passed Cby the Tribunal is permissible only if· there is a 

patent error or if an important matter or evidence is discovered j 

liJhich.after exercise of due deligence was not v.Jithin the knov.,rledge! 

of ~he IBview-applicant. As mentioned earlier~ wx we have found 

no error ?-Pp:lrent on the face of record in the order rendered 

by this Tribunal dH qn 25~11~94 and the two dqcuments now annexed 

·with the RA cannot be categorised as discovery of new matter or 

evidence, V>Ihich af.ter due deligei)ce \vould not have been 'irJithin 

the knowled9e of the r.eview-petitioner as well as the official 

responderyts e 

7. The lea'rned counsel ~r the reviev·I-applicant has cited the 

cases Chf Gopalbandhu Bis-v.,ral etc. v. Krishna Chand Hohanty, 

- 1998(3). SLJ 102; Ranjit Singh v. U.o .I •• (1988) 7 ATC- 670 (CAT); 

u.o.I. v. Karamchand, {1989)11 ATC 330 (IJit:I:) ; Siba Pada chakra-
. "i_ 

borty y. u.o.r.·~ 1.989(10) ATC 369 (CAL); u.o.r. v. Nanoranjan 

Hore, (1989) 4 A'rc 433 ·(CAL); Nathu Ram v. Secretary~ Hinistry 

of OJmrn.lilnications; R.N. Goyal v. Central Provident Fund c6mmi-

ssioner, (1989) 4 ATC 721 (DLI) in suprort of his contention 

but in view of the specific facts and circumstances of this RA. 

these cases are of no help to the review applicant. 

B. 1~ere are,. on the other hand~ a catena· of judgement; from 

the Apex Cburt laying dov-m the extremely l_imited role that ·the 
. ' 

OJurt/Tribunal enjoy in _the: matter relating to revie"V>r petilions. 

I·t 'lrlill be· suffice to cite one of the recent judgement of the 

Apex Cburt in this regard. It has been observe·d-by the Hon'ble 

supreme Cburt in a recent judgement Ajit Kumar Rath vs. State 

of Orissa &Others, JT 1999_{8) sc 578 that a review cannot be 
-

claimed or asked for me1.-ely for a fresh hearing or arguments 

of an. erroneous viev.: taken earlier, that is to 

I 

g;ion 
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say, the p:>vJer of review ca:n be. exercised only for correction 

of, a p:l-tent _error of lavJ or fCLct v-Jhich stares i~ the fac~ 

\vithout any ela~rate argument being needed for establishing 

it. It may be FOiq.ted out that the expres.sion •any other 

·sufficient reason • used in Order 47 Rule 1 means a reason 

. sufficiently analogous to those specified in tJ).e . rule. 

lavJ 
9. In V·ievJ of theLlaid down 'by the A_pex Court and the 

facts and circumstances of this case, we find no merit in this 

R.A. and it is accordingly dismissed. 

~· 
(N ~P. NA~··IANI) 

HEr··lBER (A) 

·~· 
(B.s. RAIKO TE) 
VICE CHAIRVIAN 

\ 


