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IN THE CENTF'.AL ADMINISTP,~TIVE TPIBUIJAL, JlHPUP EElTCI-1, JAIPUP.. 

O.A.No.:215/95 Date of a~de~: 23.1.96 

Pokar.- Mal Applicant 

Vs. 

Uni.:·n of India & OI·s. 

Mr.Ajay Gupta Couns~l for applicant 

Mr. I(. N. S h r i rna 1 Couns~l far r~spond~nts 

CORAM: 

Hon'ble Mr.O.P.Sharma, Administrative M~mber. 

PEP HON'BLE MP.O.P.SHAPMA, MEMBEP(ADM.). 

In this a~plication under Sec.l9 of the Administrative 

Tribunals Act, 1985, Shri Pokar Mal has p~ayed that the action 

of the r~spandents in d~nying to th~ applicant appointm~nt on 

compassionate ground may be declared as null and void and the 

resf~ndents may be di~ect~d to giv~ appointment to the 

a~plicant on a suitable post under tha rules ralating to 

cons~quential b~n~fits. 

2. The - .c 
~-· .L appl iccdYt tha.t father, a 

on th.~ po.3i:: .:•f P·::.int2.man. ,r,,t i_::h.~ tim·= ·=·f hi.s fai_::h.:::r's d.:::ath 

the applicant was only 9 years of ~gs, his date of birth being 

on 1.5.1963. I-I.::: is th·=-
-J C\ = .c '- ,::, 1- ,=, '- '- .= i n i r ,-, rr .= J. ,-, ,- i ·- \: _) aLL- -LL.•~----l:J .l=t ---L.I the applicant moved an application on 

1.10.81 b~fore tha respondents for providing him employment on 

compassionate I-1~ his s.:::c·:·nd.::try School 

E~amination in 1983 and Higher Secondary E~amination in 1984. 

The applicant repaatedly requested the autho~ities during his 

stuclias as also in 19.35 .c- --.L (_I L him 

appointmant on compassionate grounds. The Divisional Personnel 

( 71 -,- l" -- !), (:' ) ~-,:.-! 1 ~·- • -!. _, called from the applicant certificates 
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Th~s~ c~rtificat~s war~ duly submitt~d by th~ applicant. 

fOL" 

compassionat~ ground was turn~d down by th~ Divisional Failway 

aft~r compl~tion of hia ag~ of majority. Th~ applicant was th? 

only son of hi.:; fatheL· and hia motheL· 1s ill·:::i:·~L-ctt·=. B·::: h.::rd 

com1:.ass i <:·nat·= on 1.10.81 and 

ther~after h~ had r~p~at~dly r~queat~d the authorities to 

provide him employment on compsssionat; ground. 

representation dat~d 8.2.9~ (Ann~.A7) to th~ G~neral Manager, 

lloL· th.::: l"n Wh.;n hie L" E: qu·= s t fOL" a p t:.C• in t m ·= n t on 

comt:•ctS2.i·:·nat·= o;rL·c.und W•?r·= n.:.t h.;:.;decl, he s.;nt a n•:•tic.::: for 

bean no satisfactory r:::apons~ from th; authorities. According 

to him, the act ion of th•::: r.:::s p<:·nd·:;nt .s in not prov i d i n9 him 

employment on compassionat; ground is ill~9al and arbitrary, 

inasmuch az there l_)rc.v is i orts 

employment on compassionate ground to memb~rs of family of the 

decE:ased. The respondents hav~ deprived th~ applicant of his 

livelihood by denying him th~ appointment. 

4. The in th2ir hav·= tab:=n a 

barrE:d by limitation. Accordino;r to th~ir record, th~ applicant 

applied for appointment on compassionatE: 9rounds for the firs~ 

l 7 n c:: f·;lJ..··ln~·· ·•··,_·) 
-· • 0 -'· IJ~d:t:.-'f~HR:.·.·· 

.:-.. - .. _•! -·~ -·- ~- -·- ~~ ~-f 
Th~ applicant's request turn=d 

down vide letter dated ~3.9.85 (Ann~.P2) which was r;ceiv~d by 

on 5.10.85. The action accru;d to the 

the Court v1ithin 

apr·lication to dismissed on the qround of 

____ j 
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limitation. TIE·~- hav.:;; E!lao t.::d~·=n i:h·::: stan(] that the applicant 

has not fil·=-d th·=- applicati·:.n for condonation of delay in 

statad that the achema of appointment on compassionate ground 

is intended to provide help to the needy members of the family 

of the deceaaed. Whethe~ th:= applicani:'a famil7 is indigent or 

not is a matter to be decided on facts according to the 

prevailing economic and social conditions. The applicant's 

mother is in receipt of Family Pension~ The applicant's family 

for appointment on compassionate ground ·was duly 

but t-J.ai3 no compel lin<;)' 

circurns tanc~=s to me1:it thia appointment and he l-- ... 
1!0..:> not 

18.4 . .35 Hit.h to appointme:r.t on 

compassionate ground. 

5. 

filed by tha respondents and he has also placed on racords the 

rules relating to appointment on compasaionate grounds. He has 

also filed an application for condonation of delay in filing 

the O.A. The O.A. waa filed on ~0.~.95 and the application for 

condonation of delay in filing the O.A was filed on 18.5.95. 

In the application seating condonation of delay in filing the 

O.A, the appl icar.t I 2· stand is that Ctt the tim;;;; or his father I s 

cl.=a th h·= \,]53 O:•nly 9 y.~.s.rs c,f a9·:0 and he attained majority on 

th.:, to him appointment on 

compassionate ground. He b=-ing a villager and having no other 
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bonafid~ and d~sarves to b~ condoned. 

6. 

applicsnt reiterated the facts stat~d in the application, 
/ 

raad out from th~ rul~s to show that in suitabl~ cases 

fil~d by the applicant, th~ claim of th~ respond~nta that tha 

applicant had b~~n inform~d vid~ lett~r dat~d 23.9.35 that his 

request for compassionate appointmant could not be acc~dad to 

needed to be given to the respondents the 

applicant's casa on m~rits. Th~ learned counsel for the 

r~spondents r~iterated that the application was barred b7 

limitation and even otherwise on merits there was no casa for 

providing him employm~nt on compassionate ground. 

7. 

h5v~ gone through th~ records. The ~pplicant's father e~pir~d 

\j 
t' 

on 1.6.197~ when the applicant was 9 years old. He claims to 

have attained majority on 1.5.31. It ia hia further claim that 

1.10.31, i.~. soon aftar attaining majority. However, there is 

such at;:•pointment C:•n 1.10.31. The first apt:·li·:ati.:.n a·:cording 

1.7 •. '35. Th·=.re is t.:. 

1.7.3:.- in l~.nn :·:. P4 wh i .::h 1'"" ~· th·? 

repr~s~ntation from th~ applicant addrea2~d to the Divisional 

P.ailwa7 M.=,n.S.o;J·~:;:, noL·i:heL·n Pailw.:t'tl' E.il:an~r. ;t:J.. final r·=ply to 

-- ·'----- ------ - --- ' ' 
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Still th.; not made any mention - .c 
UL 

r~ceipt of communication dat~d ~3.9.85 but haa instead atated 

that th~ communication containing a ~~j~ction of his pl~a for 

compasaionat~ appointm;nt wa2 r~ceived by l~tt~r dat~d 7.11.86 

(Ann~.A6). Now if the communication rejecting the applicant's 

requ~st for compasaionat~ appointm~nt ia dat;d 23.9.85 and it 

was rec~iv~d by th; applicant shortly ther8aft~r on 3.10.85, 

about 10 y~ars. No doubt, th~r~ is an application for seeking 

ground ~v~n aft~r r~j;ction of his r~qu;st vid~ communication 

for condonation of ~=lay giv~n by th~ applicant. 

8. Consid~ring all the circumatanc~a of th~ casa, it ia 

filing th~ O.A, th~ d~lay in filing th~ O.A cannot be 

condoned. The O.A. is, 

9. 

O.A. is also disrniss~d ac~ordingly. 

=I Q 
~·~ tim; 

9. Thera shall be no ord~r aa to coats. 

o~ 
(O.P.slarma)· 

Mernbe1· ( Adm. ) . 

I 
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