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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

JAIPUR BENCH 
JAIPUR ..... 

Date of Order 
l.6·l.t":Jo J 
-· .§.20~ 

1. O.A.NO. 212/1995 
2. -M.A.No. 222/1995 

( IN OA NO. 212/1995) ..... 
1. Narendra Kumar aged about :::2 y~~ars 3/o Shri Chaturbuj Agarwal, 

R/o D-6, Sanjay Cc·lc·ny, f'ani Pach, Jaipur , 3t _p~esent pasted as 
Ju~1ior ·.r~l~Gom Officer, (Micro Wave Maintenance) ·2./o Office of 
Divisic·nal Engineer, l'licrovave Maintenance, BMTD Complex, N.I. 
Road, Jaip1r. 

2. B.L.Gupta aged about 3:2 years, S/c· 3hri Hari Ram Mcdi, R/o House 
No. :::l/50,.'3, Varun Path, Mansarovar, .Jaip.n:·, 3t p:-:-~sent w(,rking 
as ,J'IC• C/o Cl.3~rr Jaipur. 

3. p.K.Paliwal, Aged about 32 years, 3/o Shri .s.r .. Palh.al, C/o EWSD 
Exchanqe, Udaip.Jr, working as ,J·ro (EWSD), Telephvne EJ:change 
Building, Near Court Chouraha, Uda~p.tr. 

4. S.C.Gupta Aged about 32 years, S/o Shri R.P.Gupta, R/.:• C-1-A, 
Sarswati Colony, Tonk Phatak, Jair:ur, at pt"~-3;mt wod:inq as J'l\J 
(!'U3), C/o CGHT, Jaip.tr. 

5. K.K.Basar, aqed about 32 years, S/o Shri Kushan Sharrra, R/·~ 41 
A>rjJn Nagar, Near Sa\\oai MadlK•~>Ur Railway Line, Tonk Phat.3k, 
Jair:ur, At present working as J•rr lOL'"C In~tallation-II), GMTD, 
Jaipur. 

6. R.K.sanu, aged aoout 32 years, S/o Shri L.R.Sahu, R/c: 94/160, 
Agat~l Farm, Mansarovar, Jaipur, At present wot"king as J'nJ C/o 
DET, SW, Jaip..tr. 

7. K.K;.Jain, aged al:out 31 years, S/o Shri Labh Chand Jain, Pole 
Ba:;::ar, Jaipur, at p!."~,3~!'lt ~"or king as J'IO, GM'l'D, Jaipur. 

B. B.L.Meena aged about .32· years S/o .Sm:i Jai l-Jarai.n :1\:!·.n~, R/•:J A­
ES, Jai Ambay Nagar, Lal Singh Jocdow Colony, ,JaipJr, At present 
workin.;:J as J'IV (Telecom Project), C/o Director, Tel~:::om Project, 
Jaip.Jr. 

9. O.P.Chabra, aged about 2.1 years, S/o Shri Non.:m Lal Chabra, R/·=• 
Lajpat Nagar, A:..war, At present working as JT.1J {;\irN), C/o SDE 
{Nicro Wave), Alwar. 

10. Rakesh Sethi, aged at:.:ut 31 years, 2./o Shri S.K.Sethi, at pr.:sent 
wod:ing as J'IO (MARR), Bharatpt1r, R-'o -10::.'.· Krishna Nagar, 
Bharatpur. 

11. S.K.Sharma, aged about 32 ye:Tcs! S.'o Shri Pre;;• ~larayan Sharrra, 
R/o C/o Lt.Ram Swaroop Ji Sharma, Senior ADvocate, '3ur.;mpura, 
Kota. At present working as JTW (West), Kota. 

12. K.L.saini, aged about 33 years, S/o Shri N.L.Saini, R/c• :.2, 
Pratap Nagar-!!, Tonk Phatak, ,Jair_:ur, At present w~rk~ng as J'IO 
in GM'l'D, Jaipur. 
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13. S.C.E'atra, aged about 32 yer~.rs, 8/o Shri PraJ:ash Batra, R/o C/o 
RaJ:esn Chawla, Chawala Kirana Store, Sabji .Nandi, Kota, At 
present working as J'IO (RLV), Kota. 

14. Pecyush Saraswat, aged ahcot 31 years, 8/o Shd H.K.Sat·aswat, R/o 
47, Shor;:ping Centre, Ram Na9ar, Sastri Nagar, Jaipur, at present 
wor}dn':) .:o.s J'J:O(C·:•rnputer) C/r:· GI~D, Jaipur. 

15. R.A.Gupta Aged about .:::: years, 8/.:• 3hri H.L.Agarwa, R/o A-186, 
Hahesh Nagar, TonJ.: Phatak, Jaip..Ir. At present worJ:ing as J'D) (RP) 
C/o CGMI', Jaipur. 

16. Raj Kumar E'.harrra aged about 2.1 years, S/o :3hd f?_.s.Sharrra, R/o ..J.­
Ta-10, Jawahar Nagar, Jaip.lr, at present working as J'DJ OK-II 
(Cable Centre ) , Sanganeri Gate, Jaip.Jr. 

17. Eabu Khan aged about 3:' years, S/o sad a.:.hd. Um~r, R/o C-1.3-J., 
Vidhaj Dhan Nagar, ... Tait=ur, at present wcd:in:;~ as J'l'(l, C/o SDE 
(Plan), Director (TP), Jaipur. 

18. O.P.Gupta, aged about 31 years, 8/o Shri Gulab Chand Ji, R/c· E:..J­
B, Private Sector, Kota, at present wod:ing as J'!D C/o SDE (NW), 
Project Kota. 

19. V .K.Sharma aged alxut 3:'. years, E'./o Shri JanJ.:i Prasad Sharrra R/o 
151 Ranjeet Nagar, Eharatpur, at present \·lorJ:ing as J'K> 
( I'elegraph), Bharatpur. 

20. Balram Kat·amchandani, aged about 2.1 yea.:~: S/o .s;,;:-i. raya Ram R/o 
A-2::::0, E'hastri Nagar, Jcdhpur, at present wor~·:in.J ~.s J'IO, 
Jodhpur • 

.:::1. S.K.Paree}:, aged alxut :;.:::: years, S/o Shri L.H. Vyas, .t</o H-s~o; 
Shastri Nagar, Jcdh~;ur, at present worJ.:ino;J as J'IO, Tr~;-~,,Jcdhpm: • 

1. 

2. 

••••• A~plicants. 
VERSUS 

Union c.f India thrc·ugh the Secretary, Telecc·mrrunkatio:t, Sanchur 
Bhawan, :'.0, AshoJ:a Road, New Delhi. 

The Chief General Manager (Rajasthan Circle), Telecc•rnrrunicadon, 
Sardarpatel I-1arg, Jaipur. 

? .... R.C:.3harrra, at present working as J'l\:t in the c·ffice of Optical 
Fibres Cable (Maintenance), Jaip.Jr. 

4. Kaptan Singh, J'IO, Coaxial, Jaipur. 

c: -·· K.L.Sonk SDE, Microwave Project, Biraner. 

••••• Respondents • ..... 
Mr. Vincd Goyal, proxy for t-1r. Virendra Lodha, for applicants.· 
I'lr .Arun Chaturvedi, counsel .for the official respondents. 
None is present for the respondents No. 3 to 5 • 

. . . . . 
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13. S.C.Eatra, aged about 32 years, 8/o Shri PraJ:ash Batra, R/eo (!/·J 

RaJ-:esn Chawla, Cha\-.ela Kirana Stcce, Sabji Nandi, Kota, At 
present wcd:ing as J'IO (RLV), Kota. 

14. Peeyush Saraswat, aged ahout 31 years, S/o Shri H.K.Saraswat 1 R/o 
47, Shopping C~ntre, ~n Nagar, Sastri Nagar, Jaipur, at present 
wor!-:ln:.J ~.s J'ID(Computer) C/c. GMfD, Jaip1r. 

15. R.A.Gupta Aged abc.ut .:.:2 yeara, S/..:• 3hri H.L.Agarwa, R/c A-186, 
Mahesh Nagar, Torn: PhataJ:., Jaip.Jr. At present \·lod:ing as J'ID (Rf') 
C/o CGMT, Jaip1r. 

16. Raj Kumar Sharma aged about 31 years, S/o Shd R . .S • .3harma, R/o ..J.­
Ta-10, Jawahar Nagar, JaipJr, at present worJ:ing as J'IO OK-II 
(Cable Centre), Sanganeri Gate, Jaipur. 

17. Eabu Khan aged about 32 years, S/c. sad N:.hd. Urrer, R/o C-134, 
Vidhaj Dhan Nagar, Jaip.Jr, at present working as J'IV, C/o SDE 
(Plan), Director (TP), Jaipur. 

18. O.P.Gupta, aged about 31 years, S/o Shri Gulab Chand Ji, R/c 13-:l­
B, Private Sector, Kota, at present w.:~d:ing as J'IO C/o SDE (MW), 
Project Kota. 

19. V .K.Sharrra aged abcut 32 years, 2./o Shri Jarud Prasad Sharrra R/o 
151 Ranjeet Nagar, Bharatpur, at present working as J'r.J 
( .r~legraph), Bharatpur. 

20. Balrarn Karam.::handani, aged about 31 yea.:.·B, .vo 8~1;-:-i. Daya Ram R/o 
A-220, Shastri Nagar, Jcdhpur, at present wor!dng ~.s J'ID, 
Jodhpur. 

21. S.K.PareeJ.:, aged abc·ut .::.2 years, S/o Shri L.H. Vyas, R/c. H-90; 
Shastri Nagar, ... lodhr;ur, at present working as ,JT.J, T"Y,Jodhpui: • 

• • • • • Appl icants• 
VERSUS 

1. Union of India through the Secretary, Telec.:~nmunicatio•1, Sa;.1d1ar 
Bhawan, 20, Ashc·l:a Rc·ad, New Delhi. 

2. The Chief General Nanager (Rajasthan Circle), Telecomnunicadon, 
Sardarpatel t-1arg, Jaipur. 

3. R.C.Sharrra, at present wod:ing as J'IO in the office of Optical 
Fibres Cable (Maintenance), Jaip1r. 

4. Kaptan Singh, J'IO, Coaxial, Ja~pur. 

5. K.L.Soru: SDE, Hicrcwa-Je Project, Bikaner. 

• •••• Respondents. 

Mr.Vincd Goyal, proxy for t1r.Virendra Lodha,for applicants. 
Mr.Arun Chaturvedi, counsel for the official respondents. 
None is present for the respc.ndents No. 3 to 5 • 

. . . . . 
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. PER H.)N I BLE MR.OOPAL Sll~H : 

In this application under section 19 of the 

Administ1.·atbe Tribunal.3 .\:.:·:::, 19.J:.! app.Lic.ants have prayed as under :-

"i) by an appropriate orde1.· or direct ioo the Hen 1 ble 

Tribunal· may kindly call for th~ e"t.ire record and 

after examining the same be pleased to declare the 

action of the responde."li:s n:_lll and voi:l l.1 :so f3t' ~~ it 

relates to unlawfully withholding the order of act1.1al 

appointment not bein~ issued in favou!:" of the 

awlicants irrespective of the facts that they had 

successfully completed their training with effect from 

8.3.85, ~7.~.85 and ~5.5.85 (as the case may be) of the 

applicants as the same being in cl·~ar contra·-.1ent.:ion/ 

violation of the provisions of Articles 14 and 16 of 

the Constitution of India, 

ii) by further ap~·c·;;~i~'tte order or direction a 

mandamus be issued to the t.·espc•ndents tc, isa:.w order of 

appointment imm~>diately on the dat~ of the applic::mts 1 

successfully completing the p:riod of trainir19 i.e. 

with effect from 8.3.85, 27 .4.8:. and :2: .• : .• s:. (as the 

case may be ) and the order which is now going to be 

issued i.e. the actual appoini.:illt::!nt order i!II.!led:i.a!::sly 0.n 

successfully completion of period of training shall be 

treated as the ord~r. 0f initial appointment fci"C 2.11 

practical pUrposes in case of each individlal applicant 

including fr-,r the purpose of salary, releasintJ of 

annual grade incrsnents, seniority, for continuity of 

service and the aforesaid int~::-ve~ing r:reriod which iH;l 
\ 

to be treated to be a brea}: in service for the purr....ce~ 

of denying the grade of Rs. 1640-2S(}C. with effect ft·c.m 

1.1.1986 be declared null and void and be quashed and 

set aside. 

iii) by further apprvpriate crder or direction a 

mandamus be issued to the respoodents to traat the 

applicants as appointees by issuing actual or~~r of. 

appointment iiiiiW:.diately with eff~::~ from the date i.e. 

T 
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when they have successfully coroplete:j the;r. training 

i.e~ w.oe.f. 8.3.85, ~7 • .J.8~· and 25.5.B5 (as the case 

may be ) and there upcn give all conse.::jllential b~;t<1fits 

· which othen-lise they were entitled for on account ;:>f 

arbitrarily withh•:•ldirig the or-der of appointment qua 

the applicants vis-a-•Jis perscns who were given orr.'l~r . 

of appointment as would born out from orders dai::;KI 

3.5.8~., 10.5 • .95 and 1.6.85 resr:ectively who , haJ 

admittedly completed period ~·£ ;:;:i.i."l::..ng ~ch a fte::- i:h.'ln 

that of ar_:plicants and they have been given not only 

all other benefits a~tac!Hd to the said pc.st ·but als.:> 

are being considered for the purpose of giving t!l•.: 

grade of Rs. l•:..J0-2000 with effect from 1.1.198•5 and in 

view of the aforesaid fact also the applicants are 

entitled for the grad2 of Rs. 16-l0-290J with ~ffect 

from l.Ll986 with all other conse::JUential be.,ef.its 

thereto, 

iv) by further arf:•rcpriate order or direction the 

respondents be directed to c.:JllSider the ca:S~ ~f -:he 

ar:plicants for placement in the scale of Rs • .iu.JU-3500 

for the purpose ot their- completing 12 ye<J.~s of serdce 

immediately by counting the aforesaid 1~. yea.:..~s · of 

service from the date .. t:.en they h~.ne c,:.mpleted period 

of training i.e. from e..~:.85, 27 • .J.25 and :.5.5.85 (as 

the case rray be ) and only tnure~fter the ~~sp~~~ents 

be directed to ccmpJte 12 yeat·s from the date ~en they 

ha~."e completed the aforesaid l:):riod of t::-aining 

successfully an~ ~ccordingly a mandamus l:€ i;JDU.:?.d to 

give the aforesaid seal~ ~h~~eaft~r. wL:il d.~ 1 

const:quential benefits thereto, 

v) b~{ further apprc.priate order or direction a 

mandamus be issued to the respondents to condone th~ 
' ' 

breaJ.: bet•11een completion of training and the crder of 

a:ctual issuance as in the· instant given ca;;:e once t:h:! 

applicants a<?mittedly co;npleted trainln;; ;-e:..-ioo 

successfulluy with effect from 8.3.85, .27 .-L83 an:' 

25.5.8:; respectively (as the case may b~) while the 
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order of appointment has been issued on 8.12.86 (after 

a lapse of almost 20 months) for no fault of the 

applicants, in view of the aforasa~.d fa:t r::he aforesaid 

intervening period i.e.of 20 rrf.:>nths be condoned and be 

treated for all practical purposes as continuity •Jf 

service and the ar:plicants are entitled for salar-f 

during the aforesaid intervening period i.e. of 20 

mcnths, seniority and all other benefif:G at.~ched to 

the said past which otherwi:3e t'1ey :it"::! 1!'\ntitl~ for had 

the order of appointment teen issued in favour of the 

applicants immediately after completi0n of period of 

training successfully by the applicants, 

vi) by further appropt·iate oi:der or di.r·~~ti·~n t.he 

respondents be directed to pay the panel interest @ 36% 

per annum on the amom~t which has been withheld 

arbitrarily on account of non issuance of act:1a2.. 

appointment order in f.:t'lo~;r of the applicants 

inmediately on date preceeding of their successfully 

completion pericd of training alongwith an exemplary 

cost \olhich has ooen incurred in filing of the present 

O.A. before the Hon'ble Tribunal, 

vii) any order prejudicial the rights of the appli~aots 

is passed d~ri.ng the pe:ndency of. the O.A., the same may 

kindly be taken on record and be quashed and set aside. 

ix) any other order or direction which may be 

considered just arrl proper in the facts and 

circumstances of the ;;ase may ~in::Il y be passed in 

favour of the applicants, 

x) cost of the O.A. may kindly b~ awarded to the 

applicants." 

The applicants have also filed a Misc.Application No~ · 
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22.1/1995 in this Original Application praying for condoning the delay 

in filing the Original Application. We would first like to deal with 

the application for condonation of delay. 

3. We have heard the learned counsel for the parties and 

perused the applications carefully. 

4. It has been stated by the applicants in the 

Misc.Application that a detailed representation in this regard, was 

submitted to the authorities on 29.4.1985 and no reply was received 

thereto. Thereafter, on the advise of the counse-l the present O.A. 

has teen filed on 17.4.1995 i.e. almost 10 years after the 

representation had been filed before the authorities. It has been 

pointed-rut by the official respondents in their reply that the 

applicants were appointed on 8.12.1986, thus, sending of 

representation on 29.4.1985, does not create any legal right in their 

favour. As a matter of fact, .the cause of action, if any, arose to 

the applicants on 8.12.19h:;. and not prior to it. It has also been 

pointed out by the respcodents No. 1 and 2 that the application has 

not been filed within one year of the date of cause of action nor any 

proper explanation has been given for not filing the O.A. within the 

prescribed time. It has, therefore, been conterrled by the resporrlents 

No. 1 and 2 that the M.A. for condonation of delay is liable to be 

dismissed. 

s. It is a fact that the cause of action had arisen to the 

applicants on their appointment on 8.1.2.198t as such, their 

representation dated :9.4.1985, is of no consequence. They should 

have represented the matter to the authorities after they had been 

appointed. Further 1 the applicants have approached this Tribunal 

almost ten years after the so called representation was submitted to 

the authorities. We are firmly of the view that the case is hit by 

c~_ 
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limitation and, therefore, can be dismissed on this count alone. The 

applicants, herein, are seeking continuation in service from the date 

immediately after completion of their training, as has been done in 

respect of the private respondents No. 3 to 5. '!he private 

respondnets had been appointed earlier )~mmediately after corrpletion of 

their training while the applicants were appointed much after these 

private respondents were appointed. I\lring the intervening period 

from the appointment of private respondents/applicants till sul:mission 

of this O.A., ten years have elapsed and at this juncture, the 

·seniority position of the applicants• vis-a-vis the private 

respondents, has already been· settled. As such, we cannot permit the 

applicants to un-settle the settled position of seniority. As a 

matter of .fact, the applicants had been sleeping over . their rights. 

In the circumstances, we have no option but tc• dismiss the 

application. 

6. The Misc.Application No. 222/1995 for· condoning the 

delay in filioo the o.A. and consEqUently, the Original Application, 

are hereby dismissed. The parties are left to bear their own cost. 

Lc'-1~ 
·( GOPAI.' SI;;;;) I --:-­
Adm.t-1enber 

mehta 
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(B.S.~TE} 
Vice Chairman 


