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Ill THE CEl1TF:AL AitMilHSTPl\TIVE TEIEUUAL, JAIPUF; EEUCI-1, JlHFUR. 

0.A.Ho.211/9:. Date of order: 13.7.1998 

Eather3p3, Via, Phulera, Distt.Jaipur • 

••• Applicant. 

1. Union of India through General Man3ger, We~tern Failwsy 

Churchgate, Bombay. 

Division, Jaipur. 

• •• Respc.ndents. 

Mr.Shiv Eumar - Couneel for applic3nt. 

CORAM: 

Hon 'bl8 Mt· .F:al:an FTal:a:=h, L"Tudi·::ial M·::mt.er 

PER HOlJ'BLE MF:.F:P.Tll_li PF• .. Z~,rA2.I-J, ,JUDICIAL MEMBEF.. 

Tribunal under Sec.l9 of the Adminietrative Trit.unsls Act, 1985 

to seek 3 direction 3gainst the respondents to grant her fami17 

pension and release other dues of her deceseed husbsnd ae due 

.to him, as per rules. 

.2 0 Th~ facts which are not in dispute are that the husband 

of the a~plicant Shri Bh3girath Prasaj was initially 3ppointed 

on the P·~st of H·:·t Weathet· W3terman c•n 7 .1: .• 81 under Jsipur 

It is the caee of the applicant that while her husband 

Station, on :::3.~:.~,:=: h•:: w.ss .:lashed by 5 UP Tr::dn coming from 

Phulera and died on the ~pot. She wa~ given compassionste 

appointment on 10.3.93 against Group D poet on casu31 b3sls and 

joined on th·E: said t= .. :.st vide Ann:·:.A3 dat•;:d 10.? .• 93. It is the 
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case ·:•f the .:q_::,I_:.l_i.:;ant th:tt she wae t.:.ld that her family pensi.:·n 

case is in proces~ and it w0uld take some time and after that 

M v1as inf.:·t·med that n,::. family pensi.:·n ie admiseible t·:; her 
'lorv' 

since her hustand was not abe0rbed on a regular p0st and that 

he wae only a temp.)rary r: .. : st h·:·lder. I·Javin9 f::iiled tc, get the 

family peneion, ehe has appro3ched this Tribunal. 

4. The reep.:.ndents have ·:•r:·r:·.::>sed thie O.A by filing a 

written reply. The stand 0f the respondents is that firstly the 

application is highly belated as the hueband 0f the applicant 

had died in the year 1992 and the claim f0r family pension was 

made in the year 1995. Secondly, it hae been averred that the 

deo:~eased husband .:.f the appli·:ant bein9 a temp.:.rar:.t status 

h,:,lder, she i2 n·:·t entitled t.:, family pensi.:·n in vie\v of rara 

2·505 .:,f the !REM be·:auee her hueband \vae n•:.t at.s.:.rt.ed c.n a 

re9ular rost. 

5. I heard the learned .::.:.unsel f,:.r the pat·t ies and have 

perused the rec0rds. 

6. The plea .:.f delay h3v ing t.een nc·t r:·ressed., the .::only 

point fur .:;,:.ns i.Jera_t i·:.n in this '-'· Jl. is: whether the appl i·~ant 

is entitled to claim family pensi0n as her deceased husband was 

only a temporary status h0lder at the time of his death. 

7. The law with re9ard to payment 0f family pension t0 the 

wid,:,w of a casual lab0ur who h3e n0t been regularised hae been 

finally settled by H·:·n'J:.le the :=.upt·eme c.:.urt in the •::ase ,:;f 

Uni,:,n 0f India & Ors. Vs. Ratia Bikaner etc, JT 1997(6) ~c 95. 

H,:,n'ble the ~upreme C~urt in thie case held that the widow of a 

casual lat.:·ur wh·:· had n.:.t been reoJularised till his death \-laS 

not entitled to his retirement benefit including family 

pension. Hcn'ble the Supreme Court while laying down the 

af.:.t·esaid J::·rinciple .:.f la\v has o:listin•:Juished its de·::i2ion in 

f'rabha ·Ja t i India 7 2CC 27 and has 

fvllowe.:I VQ .. . E'ul:ant i [, Anr, 

SLF(C)nc .• .:::? . .Jl/~,::, de.::ided ·:·n 20th July, 1996. 
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B. In view of the settled poeition of law on this aepe~t 

by H.:n 'ble the Supreme ~~-=·ut·t and findino;J that the de.::eased 

husband .:.f th•? .:ipr_:·li.::ant \vas .:nly a temp.:.rary status h.:.lder 

till hi.3 death and \vas no:ot abe.:.rbed in a . regular p.:.st; the 

appli~ant is not entitled to any family pension. 

0. In view of the aforesaid reasons, the 0.A has no merit. 

It is diemiseed with no order as tc costs. 

( P..atan Prakash)· 

Judi.::ial Member. 
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