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I1 THE CEUTEAL ADMINISTEATIVE TRIEUIIAL, JAIFUF EBEICH, JAIPUR.

O.A.N0.211,/95 ) Date of order: 13.7.1
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Emt.Chandu Devi, W/o late Sh.Fhagirath Prasad, aged skout 21

i

years, F/o Fegar Easti, Bzshind SEF Police Station, Poat

.-.Applicant.
1. Union of India through Gensral Manager, Weztern Failway
Churchgate, Bombay.

<. Th

-

Divigional Pailway Manager, Western Railway, Jaipur
Division, Jaipur. .
...Respondents.
Mr.Shiv Dumar - Counsgel Eor applicant.
Mr.Manish Ehandavi - Couneesl for.respondents.
CORAM:
Hon'ble Mr.Rataﬁ Fralash, Judicial Member
FER HOII'ELE MF.FATAlI FRATAZH, JUDICIAL MEMPEF.
Applicant herein Smi Chandn Devi has approached this
Tribunal under 2e>.1% of the Adminigtrative Tribunals Act, 1985

to zecek =z directicn against the reapondents o grant her family

0]

pensicn and releaze other duez of her Jdeceased hushand as Aue

to him, as per rules.

Z. The facts which ave nob in dispute avre that the huslkand
of the applicant Zhri Bhajivath Prasad was initially appointed

on the post of Hot Weather Waterman on 7.6.81 under Jaipur

3. It is the case of the applicant that while her huskand
waz working on the post of Pointaman at  Datarra Pailway

Station, on 23.%.%2 he wasz Jdashed by & UP Train coming from
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Fhulera and died on the zapet. Aqiven compassionate
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appointment on 10.3.%3 ajainst Group D post on casuval kbasis an
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joined on the =aid pozt vide Annx=z.A2 dated 10.2.92. It is th
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cage 2f the applicant that she was 213 that her family pension
case is in praocess and it would take =ome time and after that
b wvas informed that no family pension is admissible to her

s

gince her huskand was not absorbed on a reqular post and that
he was oply & temporary pist holder. Having failed to get the
family pensicn, she has approached this Tribunal.

4, The rezpondenta have opposed this 0.2 by filing a

written reply. The
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tand of the respondenta iz that firstly the
application iz highly belated as the huskand ~f the applicant
had died in thé year 1952 and the claim for family pension was
made in the year 19%5. Secondly, it has keen averred that the

deceased huskand <of the applicant being a temporary status
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holder, sh not entitled to family gensicon in view of para
2305 Sf the IREM because her hushand was not abassrkbed on a
regular post.

5. I heard the 1learned counsel for the parties and have
peruzed the rezords.

C . The plea <f delay having bLeen not pressed, the only
pcint for consideration in thiz O.2 isz: whether the applicant
is entitled to claim family pénsion as her decsased huskand was
only a temporary status holder at the time of his death.

7. The law with regard to payment <f family pensicn t2 the
widew <f a sasual labour wha has not heen reqularised has been
finally seﬁtled by Heon'lkle the Supreme Court in the rcase of
Unicon of India & Ors. Vs. Fakia Bikaner etco, JT 1997(5) SC 95,
Hon'ble the Sfupreme Courk in this caze held that the widww of a
casuwal lak:-ur wh2 had not been regularised till hiz death was

not entitled to his retirement benefit including family

pengicn. Hon'ble the Supreme Court while laying down the
aforesaid principle <f law has Jdi njyuizhed its decizion in

Frabhavati Devi Ve. Union of India (193¢) 7 822 27 and has
followed itks decizion in Unicon of India Ve, fukanti & Anr,

SLE(C)lo.2231/95 decided on 20th July, 1996,
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e. In view of the settled pogiticon of law on this aspect
by Hon'kle the Supreme Court and finding that the Jdeceased
huéband of the applicant was cnly a temporary status holder
till hiz death and was not akesrbed in a regular post; the
applicant is not entitled to any family pensicn.

a, In view of the aforesaid reascons, the O.A has no merit.

I+t ig diesmizsed with no order as ko costs.

(Ratan Prakash)

Judicial Member.
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