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Ill THE CElTTF'AL Jl.CtMHliSTRATIVE TF'IETJILZI,.L I JAIPUR BEliCH I 

JAIPUR 

Date o:·f .:.t~der: ) 1 . 08.2000 

OA Nc-.108/95 

1. Y..P.Sharma ~;~ 
L-' ·-· 

Trive.H Pra:3ad E'.haxma, 

working aa TM(T), CTO, Jaipur. 

R.P.Sharma S/a Late Shri Shiv Bu~ Sharma warting aa 

TM(T), CTO, Jaipur 

') ..... R.C.Di:dt ~;-
._, ·-· Shri S::thai, 

TM(T), CTO, Jaipur 

•• Applicants 

V e r s u s 

1. India thr(•Ugh to the 

Government of Indi3 , Ministry of T~l~cammunication, 

Sanchar Ehawan, New Delhi. 

2. Th~ Chief Ger3nal Manager Telecom, Rajasthan Circle, 

Jaipur 

? _, . The General M3nager Talecom (East), Dhuleswar Bagh, 

Jaipur 

4. The Chief Superintend~nt, Central Telegraph Office, 

Jaipur • 
. •' (_.. 

c:-
..J • Shri D.Smith, Talagraph Mastel." (T), C•ffi•::e .:jf •'2TO, 

Jaipur. 

6. Shri R.A.Sharma, Talagraph Master (T), Office of 

CTO, Jaipur 

7. Shri R.n.Meena, Telagr::tph Mast~r, (T), CTO, Jaipur 

Respondents 

Mr. R.F.P3reet, counsel far the applicants 

Mr. M.Pafiq, coun29l far reapandents No. 1 to ~ 

Mr. F.V.Call3, caunael for respondente 5,6 & 7. 
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Hcn'ble Mr. S.Y.Agarwal, Judicial Member 

Hon'ble Mr. U.P.Uawani, Administrative Member 

ORDER 

Per Hon'ble Mr. ll.P.Uawani, Adminiatrative Membgr 

In this Original Application, filed under Section 19 

of the Administrative Tribun3la Act, th9 applicarits prav that 
' -

impu.;Jned c.rdars at Ann. />_1, A:2 and A3 be .]-?.::lared illeg3l, qua 

th9 applicants ~nd fu~ther that the resoondenta be directed to 

all eM the ar:or,·l i·::anl:s t·=· \v•:.rl: a.= TeL?graph M33ter (Testing) 

[for short TM(T}] a2 per the a8niority in the gradation list. 

~. 

L. • The grievance of th~ applicants essentially is that 

inspit~ of being senior, they hav~ not been allowed to work as 

b9ing so allowed and while they wgre ~arliar working as TM(T), 

they have b9en reverted to T9legraph Master (Opertional) [for 

short TM(O)] vide impugned ardara Anns. Al to A3. 

3. We havg gon9 through the mat~rial on record and have 

aleo heard the l?arned counsel for the partie3. 

4. 

c:: 
..Jo 

private 

allot-ring 

familiat· 

The official respondents have admitted in their 

t·e.=.p·::·nd ?nt2' Il .:.~ • :. and (:, . TlB r'~a S•:On i ntJ .;;Ti v·?n f.:.r not 

them 1: ·=· W•:.t·}: a-= ~ ~ TM(T) is that latter \·rere mc.r·a 

\·lith the job of TM(T) than the applicants and 

in the matt!r of poating against 
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been worting at ATMs as on 17.8.1983 and subaegu8ntly promotgd 

ag3inst 85% upgraded pasta of LSG TMa unjar tha merger s~h~me 

of ATM2 cadre into that of TMs. It has also begn stat?d that 

and not a supervisory one as ~laimed the appl i·::ants. 

(:, . It is undisputed that the appl i.:::ant.= ar~ s:;ni·:.r t·:) 

the privata re.=opondents in th? Grade-III. It appears from the 

prc•m.:.ti·:.n t·=· Grad.?-III later than the privat:~ r·.~sp.:.ndents .:;n 

s~heme of ATMs. However, we have t3tan note of Ann.A9, whi~h 

is under the h·aadi n9s 11 ATt"l-TM Merger 11
, 

11 Suprema c.:.urt Ot·der 

its para (~) is extra~t9d below:-

J:.e pla.:::ed in the s·::alo? ,::-.f L2GTMs but that \v•:·uld n.:·t 

seni·:.r them but w.?r.;. L2GTMs 

:=ubsequently C·f 

Telegraphist w.:.uld rsoJain their S•?ni.:.rity in th? 

cadre .:.f LSGTMs 11
• 

It, theref·:·re, is quite .::le.=te that E>va-n if .:::ert3in 

mate them s?niar to Telegraphista who wera senior to th~m but 

were promot?d as LSG TMs subsequently. Therefore, if some 

TM(T) n 1 
~ 

--~ ----~----=-==-=-=---..---~----- -- ,--~--=-==--- -·--~--.......=--=-- -·-' 
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7. We can now come to the question of supervisory 

P•='Sts. In p3.ra -1(f) .:.f th~ir r•:ply at internal page n-: .• 2., th•: 

supervisory post and seniority is irr9levant. In para 4(b) at 

internal pag·e U·='·4, th•? r•?3p·:·nd·enta h:tv·e said th? "s~id 

offi.:::iale (private t·espc .. nd•:nta n.: .. r:. and 7) ar? mor·a familiar 

pla.~e in their r·eply in para 4(d) :~t int·;:rnal paqe (:,, it is 

the TM(T) has 

17.8.1983 ••••• ". On the other hand, the cir~ular letta~ dated 

18.3.109: of Govt. of Indi3., Department of Telecom annexed as 

Ann.P3 thems.el v·.;e, in para III as 

under:-

" SUPERVISORY DUTIES: 

Officials in Grade-IV in the cadres of TOA 

TOA TOA ( T?l:egr?tph) , TOA 

(Telegraph General) will perform supervisory duties 

withou~ any extr3 r~rnuneration or 3.llowanc;. In case 

cf non-availability of Grade-IV officiale, the 

supervisory dutiee will be performed by the eenicr-

extra r9muneration or allowance. In case the aanior 

moat official in Grade-III in the stattion declines, 

the next below official in the st3tion will perform 

Supervisory duties." 

It will be cla9r from a plain re3ding of the above 

:2000-
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3.200 (B) •:Of the same .::: i r cul a r ·:h t :?.:1 

will perform sup!rvis0ry dutias without any ~~tra remuneration 

supervisory dutie2 will bg perform?d by the senior-most Grade-

III official without any extra remuner3tian ar allowance. Only 

below official will perform auperviaary duties. It also 

appears quite clgar that the Grade-IV officials or if they 3re 

not available th·e seni·:.r-m·:·st GL"ad:-III .:.ffi.::ials hav~ the 

dated a C•n9 1 

incc.rp•:•rat i ng all the 9ra.:les involved in BCR s·:::hem but the 

contentions of the respondents as bL"i9fl7 stated in the first 

part of this paragraph being rather unclear, it is not 

pos2ible for us to L"eturn a clear finding on this iseu:. 

posting in th: p.:.sts .:.f ·rr-J(T) siE·uld be de.:id·:d .:.n the basis 

of such unclear p~stul3tions L"athgr than a clear cut palic7 or 

guidelines. 

8. The laarnad counsel for the applicants has L"eferred 

to the judgm·:nt ·=·f the Ape:·: c.:.urt in R.t:.Sinln and .:ors. v. 

Univn vf India and -:•L"S. or:r: 1_. _, _, • We find th3t 

Ann.A0, L"afaL"red to by us in paragraph 6 of this order is in 

accepting the position that th~ applicants continue to retain 

their seniority, via-a-vis any of theiL" junioL"a in the cadre 

to them in the line \vith th·.= said jud9ment .:.f H.:·n • bl·? the 

Supreme Court. 

. \ 

In th·a re.:mlt, \vhile \·19 L"efrain fr.:.m quac.hing Ann.Al 
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and A3, wg dispose af thie OA with a direction ta reapondents 

to raconsider the cl~im af the applicants to the poat of TM(T) 

in view of their undisputed s~niarity 3nd also the fact th3t 

they do nat s~em ta have d~clined the chanc~ of working in a 

supervisory past in terms af the Gavt. af India, Dep3rtment of 

T9lecom Circular d~ted 18.3~199~ (Ann.R3). This direction may 

ba c3rriej out within four mantha of receipt of a copy of this 

they be informed suitably through a reasoned and speaking 

order. 

No order as ta casts. 

~ 
(S.K.AGARWAL) 

Adm. Member L"Tudl. Member 

---~-- --~- ~------ ·----- ---- ----- ------ --- -=-~ 


