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I THE CEIUTRAL AODMIMISTRATIVE TRIEBIMNIAL, JAIFUR BEIICH,

JAIPUR

Date of order: 31 LO8.2000

OA N2.108/95

Shri Trivedi Pra=ad Sharma,

1. F.P.Zharma &/ Lat=
working as TM(T), CTO, Jaipur.

2. R.P.Sharma &£/c Late Shri Shiv Bux Sharma working aa
™(T), CTO, Jaipur

2. R.C.Dixit £/o Late Shri Ganga Sahai, working as
T™(T), CTO, Jaipur |

.. Applicants
Versus

1. Unicn  of  India  through  the Secretary to  the
Govarnmant <f India , Miniztry of Tzlzcommunication,
Zanchar Phawan, Maw Dzlhi.

2. Th2 Chief Ga2ranal Manager Telacom, Fajasthan Civcle,
Jaipur

3. Thz Gzneral Managzr T2lecom (Easzt), Dhulzswar Bagh,
Jaipur

4., Thz Chief Cfuperintendent, Central Telsjyraph Offica,
Jaipur. |

5 Shri D.Smith, Talagraph Master (T), OCffice of CTO,
Jaipur.

6. Shri R.A.fharma, Tala2graph Mastezr (T), Office of
CTO, Jaipur

7. Shri R.II.M2zna, Telagraph Maskzv, (T), CTO, Jaipur

.. Respondents

Mr. R.P.Par2sk, counsel for the applicanta

Mr. M.Pafiq, couns<l for respondents Mo. 1 to 4

Mr. P.V.Calla, counzzl for respondsnte 5,6 & 7.

CORAM:
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Hon'ble Mr. EZ.F.Agarwal, Jndicial Member
Hon'ble Mr. H.F.llawani, Administrative Member
ORDER

Per Hon'ble Mr. li.F.llawani, Administrative Membher

In this Original Application, £iled unda2r Section 19
cf the Administrative Tribunalz Act, the applicants pray that
impugn2d corders at Ann. Al, AZ and A2 be declared illegal, qua
th2 applicantza and further that the respondents ke directzd to

allow the applicants to waork as Telagraph Master (Tezsting)

[for short TM(T)] az par the zeniority in the gradaticn list.
2 Th2 grisvance of th2 applicants 2s3s2ntially is that

inspites of be2ind senicr, they havz not been allow2d to work as
T™™(T) whils th2ir juniors, the ra23pondente os. 5 te 7 are
Lzing 32 allocwad and whila the2y wers 2arliar worﬁing az TM(T),
they have bzzn rsvartad to Te2l2graph Mastsr (Opertional) [for

short TM(C)] vide impugn2d ordars Anns. Al to A2,

3. We havs Jone through ths maktzrial on recocord and have

alzc heard the l2arn2d counzel fovr th2 partiss.

4, On careful consideration of the vival contentioné,
we find that the cont?overy' in thiz case2 liezs in a narrow
compass,  whzatha2r the applicants should be put on the job of
TM(T) instead =f TM(D) conaidszring their s2nisriky positions.

5. The official vrespondents have admittad in  their

1

written vreply thakt the applicants were at lzast s2nior than

private regpondants oz, 5 and 6. Th2 r2asoning Jiven £or not

»

allowing them to work as TM(T) is that latkter were mor:
familiar with the job of TM(T) than the applicants and

parformance (2ic preferanc2) in the matt2r of poating against
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the posts of TM(T) has be2an given tc thoze who had actually

3

w2n working at ATM2 as on 17.2.1922 and subszdquently proemctsd
ajgainst 25¢ nupgraded posts of LEG TMs uniar thz marger schzazm2
of ATMz cadre into that <f TMs. It has alac be22n s3tatad that
the post of TM(T) is 2ntirely a pocat of "technical attendenca2"
and not a superviacory on2 a3 claimad by the applicants.

e, It is undizputed that the applicants ars ssnicr to
the2 privat2 rezspondents in the Gradz-IITI. Ik appears from the

raply <f th2 reapondents that the applicants might havas gct

promotion to Grade-III later than thz private respondents on
account of  25% upgradsd posts of LEG TMs undzstr the merjesr

3chem2 of ATMs. However, we have talkan nok2e of Ann.A9, which

is under the he2adingzs "ATM-TM Meargsr", "Supr2me Court Ordsr

Implzmzntad (DOT lekier o l15-15/92-TE.IT Jakad 27.5.19%3)" and
‘its para (2) iz 2xtracted helow:-

"ATMs who ars selacted for promcticon as LEGTMs would
k2 plac2d in thz =2cale of LEGTMs but that would not

maks2 them senicr to the Tzlejraphists who were

senior [ them knt werez promoet2d as  LEGTMs
gubsa2guently becanae of promotbicn of 3uch

vhizt would regain their aesnicrity in  tha
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It, therefore, iz quite clear that even if czrtain
ATM=z happen2d to have Jot promoted 2arvliar, that would not
make them s2nicr to Telzgraphistzs who wersz s2nicr to them bt
were promotszd as LSS TMs subgegquenktly. Therefore, if =ome
juniors were working as ATMa as on 17.2.1923, it would nat

t of

0]

shut ot chances of th2iv s2nicras to work on the po

™(T)
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7. We <can now com2 ko the guesticon of supsrvisory
pa3ts. In para 4(f) <f thzir reply at internal page Mo.2, the
r2apondants have menticna2d that the post of TM(T) is not a

lavant. In para 4(h) at

[0}
[}

superviscory post and seniorvity i rr

W

internal pag2 1l».4, th2 re3pindants have 33id thz "=3id
cfficials (private vezpondents MNo.6 and 7) are more familiar

with the Jjob of TM (T) than th2 applicantz". At y2t ancther

]

place in their reply in para 4(4) at intzrnal page 6, it i
mentionad that "pra2ferzncz in the matter of po3ting againat

th TM(T) peo2t has  hbeen given to those ATMs  az  aon

w

17.5.1%82.....". On the othar hand, the cirsular l2ttary Jdated

12.2.,1%%2 of Govi. of India, Department of Tel2ccm ann2u2d a

0]

Ann.F3> hy rvespondents themselvse, layz Jdown in para TIIT as

i

(Genaval), TOA (Fhonas, T0A  (T2l2g9raph), TOA
(T2l2graph General) will perform aupervisory dutias

without any 2ztra rzmunsration or 3llowancz. In case
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cf non-availakility of Grade-IV officia

sup2rviacry Jutiezs will bhe parformed by the senicr-

I

moak Grade-III official in the ataticn without =sny
axtra remunseraticon ovr allowance. In case the =zz2nior
most official in Grade-ITI in the statbion dzclines,
th2 next hkelow official in the staticon will perform

n

Supervisory Jduties.

It will ke olz29r from a plain r2adingy of the akave

X

that officials in Grade~IV i.2. thoz2 occoupying 10% of posts

o

=
W

in BCR pay scals to ka2 placad in & ray acal= of Rz. 2000-

[10]



3200 as per para (B) of the same circular datad 18.2.1992)
will parform supszsvvisory Jdutiszs without any 2xtra ramunsration
or allowancés; If Srade-IV officials b2 not availakls, such
suparviscry dutiess will b2 performa2d by the s2nicr-mast Grade-
IIT official without any 2xtra remuneration or allowance. Only
when the s2niocr-mozt Grads-III official dazlines, the na2xt
below  official will perform supsrvisory Suties. It  alss
app2ara quita cl2ar that the Grads-IV officials or if they are
not available the sgnicr-most Grad:-IITI =fficials have the
first claim on supsrvissry poste. Although the =2aid circalar
datad 16.2.1992 appzars £ b2 a comprehenzive one2,
inccrporating all the grades invalved in BCZR schem but tha
contentions of the respondents as brizfly stated in the first
part of this paragraph b2ing rather wunclsar, it is not

paszible for us ko rekurn a clzar finding on this isesus.

Howsvar, it d228 not appegar o k2 3 sound palicy that the

poe3dting in th2 pests of TM(T) should be decid2d on the bazia
c¢f zuch unclear poatulsaticons rather than a cle2ar conf policy ar

guidelines.

[«a]
.

Th2 lzarnad counael for the applicants has rafasrred

to thes Jjudgmant of the Apex Court in R.E.Sinha and ors. v.

Union of India and oras. (1992) lgl ATC £RE. We find that

Ann.A%, rafzrred te by us in paragraph & of thiz corder is in

2 of the aid judamant and w2 ars, in any cas=,

0]

Con3onand

L

azcepting thz posgiticon that the applicants continuws to vetain
\

their seniority, viz-a-visz any <f their junicrs in the cadre

of Telagraphizts, who might have bezn promcted LSS ATMs prior

to them in the line with the s3aid judgment <f Hon'ble the

Suprame Court.
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and AZ, w2 Jdizpose of thisz QA with 2 direction to vespondents
to reconsidér the claim of th2 applicants to the poast of TM(T)
in view of their undisputzd seniority and alsz the fact that
they d> not szem to have dzclinad the chance of working in a
gupsrvizory post in terms of the Sove. of India, Deparimesnt of
Telecom Circular dated 18.2.196C (Ann.R3). This direction may
ba =arried out within four monihs of veceipt of a copy of this
order and if the posts of TM(T) cannok be cffered to them,

they b2 informed zanitakly throngh a r2ason2d and spealking

- order.

Ho order as to costs.
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(N.P.NAWANI) (S.FK.AGARWAL)
Adm. Member Judl .Member




